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BEFORE THE HON’BLE NATIONAL GREEN
TRIBUNAL, WESTERN ZONE, PUNE

APPEAL NO. 32/2022

Appellant

Versus

State of Goa & Others ... Respondents

SAY OF THE APPELIANT TO THE REPLY

DATED 09.02.2023 FILED BY
THE RESPONDENT No. 3(a) and 2(b)

MAY IT PLEASE YOUR LORDSHIPS:

I, Mr. Suvarn R. Bandekar, son of Late Shri Rajaram N.S.
Bandekar, Age 70 years, R/o. Raj Tara, F.L. Gomes Road,
Vasco Da-Gama, Goa, the Appellant, do hereby on solemn
affirmation beg to state and submit as under:

1. I have read and understood the contents of the Reply

dated 09.02.2023 and crave leave to reply as under.

)

I say that I have read the reply dated 09.02.2023 filed
by the Respondents 3(a) and 3(b) and I have been
advised to file the present Say Affidavit to deal with

averments contained therein which are incorrect apart
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from being inconsistent and/or contrary to the records
and I am filing the present Say Affidavit to deal with
the same and clarify the matter.

I say that I deny all the contents of the reply which are
false and contrary to the record and Appeal Memo and
state that the contents of the reply filed by the
Respondents 3(a) and 3(b) which are not specifically
denied and/ or dealt with and/ or which may have
escaped specific denial may be taken as denied.

I say that with respect to para 1 of the Reply, the
Respondents are misleading this Hon’ble Tribunal to
state that the Hon'ble National Green Tribunal,
Principal Bench, New Delhi, was on the verge of
dismissing O.A. 480/2018 when infact the Order
passed in the said matter which is as follows speaks for
itself:

“After making submission for some time, the Learned
Counsel for the applicant submits that he may be

permitted to withdraw this original application with
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liberty to seek redress before the appropriate forum.
Consequently, the original application (480/2018) is
dismissed as withdrawn”

I say that as can be seen it was only pursuant to the
aforesaid Order of the Hon’ble National Green
Tribunal, Principal Bench, New Delhi, that the
necessary proceedings were instituted before the
Respondent No. 1.

I say that infact in the O.A. 480/2018 also a prayer for
restoration was made but since the Hon’ble National
Green Tribunal, Principal Bench, New Delhi, was of
the opinion that the appropriate Authority to decide
the matter was the Respondent No. 2 hence the
proceedings were withdrawn as stated above.

Annexed hereto is a copy of the Original Application
No. 23/2013 (480/2018) as Exhibit A.

I say that with reference to para 2 of the reply, the
report prepared by the NCSCM, Chennai, pursuant to

the directions from this Hon’ble Tribunal dated
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29.08.2022 supersedes all the earlier reports and is to
be acted upon and consequently the report dated
18.03.2011 is not valid, as the report prepared is by a
specialized agency i.e. National Centre for Sustainable
Coastal Management, Chennai.

I say that with respect to para 3 of the reply, the road
was first noticed by the Respondent in September
2010 and pursuant to which complaints were filed and
pursuant to which an inspection was carried out and
an Order dated 24.08.2011 came to be passed whereby

Mr. Armando Cardozo the predecessor of Respondent

No. 3(a) and (b) was directed to remove- the illegally
constructed road.

I say that the finding is a categorical finding as stated
herein below:

Now therefore, by virtue of the powers delegated to
the GCZMA under Section 5 of the Environment

(Protection) Act, 1986, Shri_Armando Cardozo is

hereby directed to remove the illegal construction of
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the road which has been constructed without
approvals from the Goa Coastal Zone Management
Authority and other Authority concerned, within
twenty (20) days from the date of receipt of this
Order failing which the GCZMA will issue directions
to the appropriate Authority to demolish the same

without any further notice and recover the costs

towards the demolition from him.

Annexed at Annexure E Colly in the Appeal Memo
at pages 154 to 156 is the copy of the Order dated
24.08.2011.

I say that thereafter, the Respondent No. 2 passed
another Order dated 24.05.2012 which once again
confirmed the Order dated 24.08.2011 directing that
the road as constructed by Mr. Armando Cardozo be
removed.

I say that the finding is a categorical finding as stated

herein below:
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Now therefore, by virtue of the powers delegated to
the GCZMA under Section 5 of the Environment
(Protection) Act, 1986, and as per the directions of the
Hon’ble High Court in Writ Petition No. 606 of 2011
and Misc. Civil Application No. 327 of 2012; the
GCZMA hereby directs the Deputy Collector & SDO
(Salcete) to comply with the directions of the GCZMA
as per para (8) above i.e. to survey and demarcate the
width of the road as on site and as depicted on the old
Survey Plan, identified by the Hon’ble High Court in
colour blue (as per the attached copy of survey plan,
page 42 of the Writ Petition) and restore the land to

its original conditions within a period of 10 days from

the date of receipt of this Order. The Additional

Collector (South) shall supervise and oversee the
action and submit an action taken report to this

Authority by 15/06/2012. ;
=S A0 orele o

*




648

Annexed at Annexure H Colly in the Appeal Memo

at pages 170 to 171 is the copy of the Order dated

24.05.2012.
TA XN\ 12. 1 say that after Late Mr. Armando Cardozo failed in
e -'-ﬁ..-ij .5_:*\-‘\\‘

\:‘! misleading the various Authorities that the Old Road
on the Seaward Western side was the New Road and

the New Road illegally constructed by Late Mr.

== Armando Cardozo and his family on the Landward
Eastern side for his benefit to get a clear entry to his
property under Survey No. 16/7, and which Property
bearing Survey no. 16/7 is just adjacent on the
Northern side to the Appellant’s property bearing
Survey No. 16/4-A, Late Mr. Armando Cardozo
challenged the aforesaid Orders vide Writ Petition
606/2011 and M.C.A. 327/2012, thereby obviously
confirming the fact that the New Illegal Mud Road was
constructed by him and his family and hence
vigorously defended before the Hon’ble High Court of

Bombay at Goa. I say that a New Illegal Mud Road

_:ST.\M-_’_P___E‘;Lf’_’:_\':_—




13

649

was constructed by Late Mr. Armando Cardozo and his
family as the earlier access through property under
Survey No. 16/2 which is on the further Northern side
of the land bearing Survey No. 16/7 and used by Late

Mr. Armando Cardozo was stopped by Mr. Fernandes,

his brother-in-law, on account of a dispute wherein_

- 4

!
even-a Police complaint came to be filed. T say that'| , éﬁ
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both properties 16/7 of Late Mr. Armando Cardozo \:‘\‘\iﬁ —
SUVT.LA
and 16/2 of Mr. Fernandes and his wife (Mrs. Bertha —

Fernandes) were earlier a single larger property.
Annexed at Annexure F and Annexure Gi of the
Appeal ‘Memo. at pages 157 to 162 & 164 to 166,
respectively, are the copies of the aforesaid Orders.

I say that Late Mr. Armando Cardozo even. went to
extent of claiming that the New Illegal Mud Road was
constructed by the Appellant and the Owners of
adjacent  property bearing Survey No. 16/4 on the
South side of Survey No. 16/4-A, whereas in reality
there was absolutely no need for the Appellant and/ or
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the Owners of property bearing Survey No. 16/4 to
construct any road as the Old Road on the Seaward
Western side already existed upto the property of this

Appellant. I say that ﬁnally having failed in their

?&;\ attempt to mislead the various Authorities, Late Mr.

"< \\:‘a Armando Cardozo and his family members had to

| !. admit as to which is the Old Road on the Seaward
%:*éw;!f Western side and which is the New Road on the

Landward Eastern Side and in this whole process
making it absolutely clear that the New Road on the
Landward Eastern side was constructed by him and his
family members for their benefit for obvious
reasons. I say that this Hon’ble Tribunal needs to take
a note of this conduct of Late Mr. Armando Cardozo
and his Successors the Respondents No. 5 to 12.

14. 1 say that with respect to para 4 of the reply, the
Original Application No. 480/2018 was withdrawn as
the Hon’ble National Green Tribunal, Principal Bench,

New Delhi, was of the opinion that the restoration/
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restitution sought for in the aforesaid Original
Application was continuation of a partly executed
Order, whereby the illegally constructed New Mud
Road by Late Mr. Armando Cardozo and family was
removed despite challenges from Mr. Armando
Cardozo, but the restoration/ restitution of the sand
dune remained to be done for which the executing
Authority i.e. the Respondent No. 2 was the
appropriate forum. I say that it is also pertinent to
point out here that our Original Application no.
23/2013 renumbered as 480/2018 was pertaining to
the construction of the Illegal Constructions of
structures and Restitution of the Sand dunes damaged
in-the course of constructing and removal of the
Illegally constructed New Mud Road and other reliefs
as stated therein which was filed as an independent
Original Application before this Hon’ble Tribunal on
account of its establishment, but was clubbed by this

Hon’ble Tribunal vide Order dated 19.03.2015 with the
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other two Appeals bearing No. 39/2014 and 43/2014
challenging the demolition Order dated 05.12.2014 of
the Respondent No. 2. I say that the Hon’ble National
Green Tribunal, Principal Bench, New Delhi, vide
Order dated 16.11.2018 separated the Original
Application 480/2018 from the two Appeals 39/2014
and 43/2014. Annexed at pages 208 to 209 as
Annexure P Colly and at page 217 as Annexure T
are the copies of the Orders dated 19.03.2015 and
16.11.2018 of the Appeal Memo.

I say that with respect to para 5 of the reply, in
November 2000, it was observed that somebody had
overnight dumped mud on the said existing private
walkway of this Appellant and broadened the
Appellant’s Kutcha Mud Road by dumping mud
converting it into a much wider Road and on inquiries
being made, this Appellant was informed by Mr.
Armando Cardozo that the same was done by the
Village Panchayat. I say that accordingly, a letter
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dated 29.11.2000 was addressed to the Panchayat,
inquiring with the Panchayat and however to which
the village Panchayat did not reply to the said letter
inspite of repeated follow-ups in person and finally Mr.
Joaquim R. Rodrigues, the then Sarpanch, informed
this Appellant that the Village Panchayat had not
interfered with the said existing Private walkway and
the Village Panchayat is not liable to reply in writing to
the Appellant’s letter dated 29.11.2000. I say that
infact after the New Mud Road was constructed by
Late Mr. Armando Cardozo and his family on the
Landward Eastern side, they tried to cover the Existing
Old Mud Road on the Seaward Western side trying to
hide the Existing Old Mud Road on the Seaward
Western side to project that the Existing Old Mud
Road did not exists. I say that after they were exposed
on this count, they came with a new story that the Old
Mud Road on the Seaward Western side was the New

Illegal Mud Road constructed by the Appellant herein
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and the Owner of the adjacent property under Survey
No. 16/4 and that the New Mud Road actually newly
constructed by Late Mr. Armando Cardozo and his
family on the Landward Eastern side was the Old
Existing Mud Road. I say that this manipulation of
Late Mr. Armando Cardozo and his family is already
been explained in detail herein above paras as well as
in this Appeal.

I say that later in the year 2010, during the course of
inquiries when a Illegal New Mud Road of 80 mtrs in
length was illegally constructed by the Mr. Armando
Cardozo and his family on the Eastern side of the
existing Appellant’s private Kutcha Mud Road existing
along the Sernabatim Beach Coast at a distance of
about 20 mtrs. from the said Old Road/ Pathway along
the coast, it has come to the light that it was Late Mr.
Armando Cardozo and his family who converted/
broadened the private walkway into a much wider
Road by dumping mud in the year 2000. I say that the
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dumping of mud/ boulders has infact been admitted
by Late Mr. Armando Cardozo and his Son, Mr. Jovek
Cardozo, the Respondent No. 3(a) herein in their
various letters dated 13.10.2010, 28.10.2010 and
24.03.2011 to the various Authorities. Annexed hereto
and marked as Exhibit B Colly are the copies of the
letters made to various Authorities.

I say that the complaint dated 06.09.2010 made to the
Respondent No. 2 was on account of the shock and
surprise at the action of constructing an illegal road in
this Appellant’s property after dumping a large
quantity of mud and rubble and which actions
constituted a serious violation of my proprietary rights
and trespass into my private property illegally and at
which point of time the primary importance was to
safeguard against such further unlawful illegal
trespass.

I say that with respect to para 6 of the reply, the

document at Exhibit D of the reply shows the No
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Development Zone from o0 to 200 meters and
thereafter the area between 200 to 500 mtrs. from the
High Tide Line. I say that infact CRZ1-A relied upon in
the reply depicts sand dunes in the area bearing Survey
no.16/4 and 4A and further depicts Sand dunes
beyond CRZ boundary only. I say that the finding of
the NCSCM, Chennai, is very clear and categoric to
state that there is a fore dune and additionally, the
report clearly lays out the process for restoring the
earlier existing natural sand dune associated
environment.

I say that with respect to paras 7, 8 and 9 of the reply,
the contents of the same are denied in view of the
report and findings made by the NCSCM, Chennai,
which are very specific as to the area inspected and
steps to be taken for restoration.

I say that with respect to paras 10, 11 and 12 of the
reply, the Respondent No. 3(b) i.e. Mr. Jovek Cardozo

was present and notified of the inspection carried out
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by the NCSCM, Chennai, and in his presence was the
inspection carried out. I say that the report of the
NCSCM, Chennai, supersedes the reports prepared by
the Respondent No. 2 and the Goa State Biodiversity
Board. I say that infact the expert member of the
Respondent No. 2 Mr. Flaviano Jose Miranda was
infact a signatory .and present for the inspection
carried out and report filed by the NCSCM, Chennai,
and has consequently endorsed its findings/ reports.

I say that with respect to paras 13 and 14 of the reply,
the Illegal New Mud Road constructed by Late Mr.
Armando Cardozo and his family cannot be seen as the
same has been removed on 14.06.2012 and the foreign
material utilized is still at the site and which is visible
on the photographs at pages 483, 484 and 485 of the
Appeal Memo at Annexure BB Colly. I say that the
growth of plants seen are just superficial wild shrubs

and not indicative of any serious vegetative growth.
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22. 1 say that with respect to para 15 of the reply, I have
produced all the photographs showing the debris, mud
and road at page 483, 484 and 485 of the Appeal
Memo at Annexure BB Colly. I say that the debris/
mud continue to exist at loco and the same is clear
from the kind of vegetation presently seen in the area.

haﬂ"’“ . 23. I say that with respect to para 16 of the reply, the
statement that in the property bearing Survey No. 16/4

Q} | there is plantation of coconut tree, cashew plantation

LA 4 and cajurina is on account of the owners of the said
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property have cleared their area and brought foreign
soil, and planted the said plants in the year 2021.

24. 1 say that with respect to paras 17 and 18 of the reply,
the report of the Committee appointed by this Hon’ble
Tribunal clearly indicates that there is need to restore
the sand dune as stated in the report and steps laid out
for the said restoration. I say that the Committee has
rightly gone on the basis that there was a natural sand
dune and the same is confirmed by the fact that the
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vegetation seen is a foreign invasive vegetation not
seen on sand dunes but on mud and rubble which can
be noted from the vegetation growing in the vicinity on
sand dunes.

I say that I am annexing the report prepared by an
Expert, Prof. M. R. Borkar who was also present
during the aforesaid inspection. I say that Prof. M. R.
Borkar has prepared a report as to the exact status at
loco and thereafter prepare a report in respect of
restoration/ restitution of the damaged sand dune. I
say that the report is elaborate and lays down the
reasons why the area is far from ecologically restored
or restituted. I say that prior to this there are reports
of other experts such as Dr. N. P. S. Varde and Mr.
Minguel Braganza of the year June 2013 annexed to
the Original Application 23 of 2013 and both the
experts have been cross examined on their said reports
by the Advocate of the Respondents and which reports
are also on record in these proceedings at pages 175 to
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186 at Annexure J colly of the Appeal Memo. I have
also annexed a report of Mr. Arun E. Godshay, a Civil
Engineer whose report also throws a lot of light on the
massive coastal erosion that has taken place due to the
human interference and destruction of sand dunes at
pages 459 to 488 at Annexure BB Colly. I say that
infact pursuant to directions from this Hon’ble
Tribunal a report dated 17.02.2014, at pages 206 to
207 at Annexure O in the Appeal Memo of experts in
the field Dr. Antonio Mascarenhas and Mr. Raghunath
Dhume was also obtained and is also very clear about
the existence of sand dunes in my property and the
damage caused to the Sand Dunes and provided its
conclusion on restoration of the sand dunes which was
also filed in Original Application 23/2013. It is stated
that all these reports ultimately confirm the same facts
claimed by this Appellant.

Annexed hereto and marked as Exhibit C report of Dr

M.R. Borkar.
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26. I say that finally, the undeniable reality is that a Road
of about 80 mtrs. length, 10 mtrs. width and 2 2 feet
thick was illegally constructed in the year 2010 by
dumping huge boulders and mud by Late Mr.
Armando Cardozo and his family for their benefit. I
say that the said illegal Road constructed by them was
then removed by deep trenching and side casting of
the foreign material using heavy earthmoving
machinery and dumpers/ trucks and in the whole

process of construction and removal of the said illegal

Road as per the orders of the Respondent No. 2 and
confirmed by the Hon’ble High Court has caused a
huge environmental damage and which damage
continues till date for the last 13 years un-
rectified/restored thereby causing further multiple
damage to the Environment in the Coastal Sand Dune
Zone of one of the most serene and virgin beaches of

South Goa. \
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I say that the Polluter/s Respondents 5 to 12 therefore
have to pay for the environmental damage caused as in
the present matter there has been no penalty levied on
the Polluter and if left scot-free will set a bad
precedent which is contrary to Orders of this Hon’ble
Tribunal to penalize entities/individuals causing
environmental damage in terms of the formula arrived
at by the Respondent No.2 pursuant to Orders passed
on Original Application 01/2019.

I say that with respect to the paras 19 and 20 of the
reply, this Hon’ble Tribunal has rightly issued
directions and issued notices to the Respondents, as
the Respondent No. 2 has passed Orders discarding all
the material placed before it and importantly
directions from this Hon’ble Tribunal requiring
restoration and even constituting a Committee to
assess the quantum of damages to be imposed in such
matters which has also been confirmed by the

Respondent No. 2.
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30.

I humbly beg to say and bring to the notice of this
Hon’ble Tribunal that in the land under Survey No.
16/7 just adjacent to my property damaged by the
Respondents 3(a) to (h), the same Respondents
continue to operate a large Star-like Commercial
Establishment inspite of the same being ordered to be
demolished by the Respondent No. 2 and which Order
has been subsequently upheld by this Hon’ble Tribunal
vide Order dated 21.10.2022 and further confirmed by
the Hon’ble Supreme Court Order dated 25.11.2022.

[ say as per information available from the PWD who
have been assigned to take up the demolition work, the
illegal structures are so huge that they do not have
sufficient RESOURCES for demolition of the said
structures. A photocopy of their interdepartmental
correspondence on this subject is annexed hereto
as Exhibitt D Colly. I say that the Execution
Application regarding the non-execution of the

Respondent No. 2 Order dated 25.03.2022 for
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demolition which is upheld by this Hon’ble Tribunal
and subsequently by the Hon’ble Supreme Court has
already been filed before this Hon’ble Tribunal on
02.03.2023 and is awaiting further hearing on the said
Application.
31. I therefore humbly pray that not only my land be
restored but the Polluter/Respondents 5 to 12 be fined
heavily for such an act of his of such a severe
and REPETATIVE act of Environmental damage
failing which it will set a bad precedent.

I, the Appellant herein am a 70 years Old Senior

Citizen, having undergone Angioplasty procedures and
is on medication and that most of the persons
associated with this incident have already retired long
back and are no more available for some reasons or the
other, Mr. Armando Cardozo himself has expired and
Dr. Varde is also incapacitated/ indisposed.

33. Talso humbly pray that since this a 13 years old matter
having been before the Hon’ble National Green
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Tribunal (Pune and New Delhi), the Goa Coastal Zone
Management Authority and once again back to the
Hon’ble National Green Tribunal, Western Zone
Bench, Pune and having multiplying effect and further
continuously causing damage to the environment, this
matter be heard and disposed off on the next date of
hearing.

Solemnly affirmed on Tk day of March 2023 at Vasco-Da-

Gama, Goa. | /7
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BEFORE THE HON’BLE NATIONAL GREEN
TRIBUNAL, WESTERN ZONE, PUNE

APPEAL NO. 32/2022
Mr. Suvarn Rajaram Bandekar ... Appellant
Versus
State of Goa & Others ... Respondents
AFFIDAVIT

I, Shri Suvarn Rajaram Bandekar, S/o Late Shri Rajaram
Narayan Shet Bandekar, aged 70 years, the Appellant,
having Office at Suvarn Bandekar Building, P.O. Box No.11,

\ Vasco-da-Gama, Goa - 403 802, presently at Goa, do

hereby solemnly affirm and state as follows:

1. That I am the Appellant in the above noted matter and
as such am well conversant with the facts and records
of the case and hence competent to swear this
affidavit.

2. That I have read and understood the contents of the
accompanying Appeal and state as under;

a. Paras 1, 2(P), 4(P), 5(P), 8(P), 9(P), 10(P), 11(P),
12(P), 13(P), 14(P), 15(P), 16(P), 17(P), 20(P),
21(P), 22(P), 23, 24(P), 25(P), 26(P), 29(P), 30(P),
31(P), 32 and 33(P) are true and correct to my
knowledge
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b. Paras 2(P), 3(P), 4(P), 5(P), 6(P), 7(P), 8(P), 9(P),
10(P), 11(P), 12(P), 13(P), 14(P), 15(P), 16(P),
17(P), 18, 19, 20(P), 21(P), 22(P), 24(P), 25(P),
26(P), 27(P), 28(P), 29(P) and 30(P) are based on
documents/ records, and;

c. Paras 2(P), 3(P), 6(P), 7(P), 27(P), 28(P), 29(P),
30(P), 31(P) and 33(P) are based on legal advice
and/or inferences of facts, which I believe to be
true. No part of it is false and nothing relevant has

been concealed therein.

3. That all the annexures are true copies of their

respective originals.

Solemnly affirmed at Vasco-da-Gama, Goa on this 11t day
of March 2023.
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BEFORE THE NATIONAL GREEN TRIBUNAL SITTING AT

|
Pune

MEMORANDUM OF APPLICATION

(UNDER sz@rrqu 18(1) READ WITH SECTIONS 14, 15, 16 &
17 OF NATIONAL GREEN TRIBUNAL ACT, 2010)

APPLI?ATION NO.23/2013

BETWEEN:

SHRI SUVARN RAJARAM BANDEKAR, having
office at Suvarn Bandekar Building,
P.0. Box No. 11, Vasco-Da-Gama-Goa,
PIN-403 802,represented herein by
his duly Constituted Attorney, Shri

R. S. Sawant. APPLICANT

VERSUS

: 1 STATE. OF GOA, through its
Chief Secretary, having office
at Secretariat, Alto Porvorim,
Bardez-Goa and ¢thers. RESPONDENTS

YD B %

Sr. Barticutlars P A
No.

©
[
w0

1. APPLICATION.

Place:- Vasco-da-Gama, Goa

Dated:- 24/03/2045.

Advocate for the Applicant.
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: AMENDED COPY
BEFORE THE NATIONAL GREEN TRIBUNAL SITTING AT

PUNE

MEMORANDUM OF APPLICATION

(UNDER SECTION 18 (1) READ WITH SECTIONS 14, 15, 16 &
17 OF NATIONAL GREEN TRIBUNAL ACT, 2010)
! |

APPLICATION NO.23/2013
BETWEEN :

SHRI SUVARN RAJARAM BANDEKAR, having
office at Suvarn Bandekar Building,
P.0. Box No. 11, Vasco-Da-Gama-Goa,
PIN-403 802, represented herein by
his duly Constituted Attorney, Shri
R. 5. Sawant. .. APPLICANT

VERSUS

¥ STATE OF GOA, | through its
Chief Secretary, having offic
at Secretariat, Alto Porvorim,
Bardez-Goa

2. GOA COASTAL ZONE MANAGEMENT
AUTHORITY, through its Member
Secretary, having Office at
Department of Science,
Technology & Environment,
Opposite Saligao Seminary,
P.0O. Saligac, Bardez-Goa.

N LATE MR. ARMANDO CARDOZO,
(since deceased) through his
legal heirs .

3a. SMT . MARIA LETICIA
CARDOQZO,Widow of late Armando
Cardozo, housewife|

3b. MR. JOVEK  CARDOZO, son
of 1ate Armando Cardozo

3c. MISS. SUNIFER CARDOZO/

daughter of late Armando
Cardozo,
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34. - MISS SHWETA
CARDOZO, Daughter of late
Armando Cardozo,

3e. ‘MRS. AUDREY CARDOZO
FERNANDES, daughter of late
Armando Cardozo, and her
husband

3L, MR. JAMES SEBASTIAO

FERNANDES, son in law of late
Armando Cardozo

The Respondent Nos. 3a to 3f
are residents of House No.
107/4, Ambexir, Sernabatim,
Salcete - Goa. .. RESPONDENTS

(REGISTERED ADDRASSES).

MAY IT PLEASE HON’'BLE TRIBUNAL:

The Applicant above named most respectfully

states and submits as under:-

1) The Applicant states that the address of the

Applicant is as provided in the Cause Title is

|

the registered address for the purpose of service
of notices in this Application. The Applicant is
represented herein by his | duly cénstituted
Attorney; Mr. . B. S. Sawant, appointed vide
registered Power of Attorney dated 10.06.2013

executed before Notary Adv. Ulhas G. Sheéye,

bearing registration no. L200/2013, & copy of
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which is hereto annexed and marked as “§§§§§E§§

A" to this Application.

The Res%ondent Nos. 1 and 2 are the State of Goa
and thé Goa Coastal Zone Management Authority
respectively and qave their registered offices at
the addresses meﬁtioned in ﬁhe Cause Title of
this Applicatioen. The Respondent Nos. 1 and 2
have been joined as they aré necessary parties

for the present Application.

The Respondent Ng. 3 is late Mr. Armando Cardozo,
and thé Respondént Nos. 3a to 3f are the legal
heiré o& Late Mr. Armando Cardozo, who expired on
07.09.2612. The names of said legal heirs were
filed by the adv@cate for the said parties vide
written applicatién on 04.10]2012, in case no.
JM-III/MUND/3/96 in the Court of Joint Mamlatdar-
III of Salcete Taluka, Distr;ct South Goa, Goa.
The said Respondent No. 3a to 3f reside at the
address stated in the Cause Title of }this

Application and the same is their registered

address for the purpose of service of notice.

A copy 0of the said application dated 04.10.2012,
in case no. JM-}II/MUND/B/QG in the Court of
Joint Mamlatdar-III of SalcetF Taluka is hereto

annexed and marked as “ANNEXURE B”.
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4) The Applicant zbqve named begs to present the

Memoran#unl of Application und?r Section 18 read

with Se%tion 15 of the National Green Tribunal
Act, 20ﬁ0 (hereinafter referrbd to as the “NGT
Bet”) for restitution of environmental damage to

his property and claim for compensation as under.

|

| FACTS IN BRIEF

The Applicant is owner in possessicon of a part
and paﬁpel of land surveyed under No. 16/4A
locatedtat Sernabétim Village of Salcete Taluka,
Distric%: South 'Goé (hereinaft@r referred to as

the property of the Applicant).

The 'Applicant states that the property o¢f the
Applicant along with Survey No. 16/4, whicﬁ is
abutting the property of the Applicant, formed
the larger property belonging to the ancestors of
the Applicant. The said larger property came to
be partitioned into two halves and were allotted
Survey Nos. 16/4l and 16/4A and the property
bearing Survey No. 16/4 came [to be allotted to
the Applicant’s brother, who has further conveyed

I
the same to a third party.

The Applicant ‘1s constrained to approach this

Hon’ble Tribunal, inter alia seeking, the

following reliefs:-
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The Applicant first seeks restitution
of environmental damage caused to the
property of the Applicant, by the
Respondent No. 3 in his life time, by
destrbying the sand dune located in the

property of the Applicant.
|

The Applicant further seeks
|

compensation towards the damage caused

by the Respondent No. 3 to the property

of the Applicant. |

The Apﬁlicant has also made complaint
to Respondent No. 2 to initiate action
and demolish the 1illegal structures
used fOF commercial purposes by the
Respondent No. 3 aTd now Respondents
Jta) —En  3{f]. The structures in
question are illegaltstructures erected
in the No Development Zone as per the
CRZ Notification of 1991. ‘The
Respondgnt No. 2 despite the directions
passed ‘by the Hon’ble High Court of

Bombay, at Goa in Writ Petition No.

218 /9012, has failed to . take any
_-___-__._-——‘

effective action against the illegal

structures of the Respondént No. 3.
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8) The Applicant stTtes that the said properties
bearing Survey Nos. 16/4 and‘16/4A are abutting
the Sernabatim Seashore and geach. A part of
the said properties abutting the Public Beach of
Sernabatim is classified as ‘CRZ-I’. At the
Western boundary of the said properties there
existed a stabilized fore-dune of approximately
90 meters in length and 06 meters in width, which
added to the natural Dbeauty of the said
properties and performed other ecological
functions whichl are important for the
sustainability of | the coastall environment. The
Applicant states that the said dune was
completely destroyed by the 1Respondent Ho. 3.
The area was dug up and filled by rubble and mud
to construct illegally a road in the‘ No
Deveiopment Zone (NDZ) within the ﬁaid
properties, by the Respondent No. 3. The
illegal road was -constructed to provide a
convenient and comfortable access to the property

of the kespondent!No. 3 bearing Survey No. 16/7,

which is abutting the Northern |boundary of Survey

No. 16/4A. The said illegal road provided
| S o ‘_T
clandestine convenient and comfortable access to
R <Ot

the unauthorized Guest House and Bar & Restaurant

run by Respondent No. 3 in the said Surveleo.

16/7.

N Y
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9) The Applicant states that the Sernabatim Beach

10)

and Arabian Sea are to the West of Survey Nos.

|The

16/4, 16/4A and 16/7 of Sernaﬁatim Village.
saicli three Survéy Numbers are three strips of
land parallel to each other. Survey No. 16/7 1is
on the Northern side, Survey No. 16/4 A is on the
Southern side andi Survey No.1l6/4 is in between
Survey Nos. 16/7 and 16/4. ﬂhe said Plan also
shows a private mud road of about 6 meters in the
said plot near the Western boundary (sea side) of
the Survey Nos. 16/4A and 16/4. The said private
mud road has been in existence, prior to the
éoming ~in - foree of the provisions of |CRZ
Notification of i991, and used by the Applicant
to derive access to his property. (Hereinafter

the said private mud road is referred to as the

“existing mud roadf{ for sake of brevity).

i
Copy of the Survey Plan depicting Survey Nos.
16/4, 16/4A and 16/7 and the S@rnabatim Beach are

hereto annexed and marked as “ANNEXURE C” to this

Application.

|
The Applicant states that the Respondent No. 3

covered and littered the said existing mud road
with garbage and proceeded to construct the said
illegal road parallel on the eastern side of the

said existing mud }oad.
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Respondent No. 2 (Report dated 18.03.2011)and the
Respondent No. 2 was pleased to pass an order
bearing Ref. No. GCZMA/ILL/SERN/10-11 dated
24.08.2011, inter alia directing late |Shri
Armando Cardozo, i.e. the Respondent No. 3 to

remove the illegal road, constructed within the

NDZ of CRZ; in blatant violation ot the

Environment (Protection) Act 1986 without
approvals from . GCZMA or | other concerned
departments.

|
A copy of the Report dated 22.11.2010 of ths Dy.

Collector and S.D.0., Margao, a copy of Report
dated 18.03.2011 of the Respondent No. 2 ;nd. a
copy of the Order dated 24.08.2011 of the
Respondent No. 2 is hereto annexed and marked as

“ANNEXURE F colly” to this Application.

The Applicant |states that thereafter the
Respondent No. 3 filed Writ Pdtition No. 606/2011
before the Hon’ble High Courﬁ of Bombay at Goa,
inter alia challenging the Order dated 24.08.2011
passed by the Respondent No. 2. In this matter

the Hon’ble High Court vide its Order dated

8.12.2011, observed as under:-

“(i) the Impugned order passed by the
Respondent No. 1 i.e. Goa Coastal Zone

Managemept Authority dated 24/08/2011
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shall come 1in operation/effect only
after the | appropriate
identif;cation/demarcation of the road
as dephcted in promulgated survey
records in respecg of the property
surveyed under Nbs.ll6/4 and 16/4A of
Sernabatim Village 1is carried out by
Respondent No. 2 The said
demarcation/identification shalll be

carried out within two months from

today” .

A copy of the Order of the Hon’ble High Court
dated 08.12.2011 ﬁs hereto annexed and marked as

“ANNEXURE G” to this Application.

The Applicant states that lthereafter another
inspection was carried out of the said property
by the members of the Respondent No. 2, on
07.02.2012 and prepared report concluding }that
the access roadi towards the seaward or Western
side with electricity poles is the existing “old”
original pathway or access, while the other
acceés towards t@e Eastern side, which is the
illegal road in gquestion, waF made at a later
date. The Respondent No. 2 also took support of

the “satellite pictures/remotelsensing images” of

2010 and 2011 to verify and firmly arrive at the

above conclusion.
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I
A copy of the said Inspection Report dated

07.02.2012 of the suit property is hereto annexed

and marked as “ANNEXURE H” to this Applicatio?.

Thereafter, the Respondent No. 2 discussed the
issue in its 67%" GCZMA (Sub-Committee) Meetings
held on 2.04.2012 and 10.04.2012 and decided to
issue directions1 to the Deputy Collector/SDO
Salcete, to compiy with the direction and to
remove the said illegal road Lonstructed by Late
Mr. Armando Cardozo in the property bearing

Survey Nos. 16/4 and 16/4A of Sernabatim Village,

Salcete. Taluka.
|

The Applicant : states that thereafter the
Respondent No. 2 was pleased to issue Order
bea:ing Ref. No. GCZMA/ILL/SERN/10-11/209 dated
24.05.2012 inter_ alia directing the Deputy
Collector & SDO,| Salcete to remove the illegal
road and restore the land to|its original state
and further directed the Agditional Collector

(South) to supervise and oversee the action and

subm;t an Action Taken Reportto the Respondent

No. 2. ‘ |

A copy of the minutes of 67 GCZMA (Sub-
Committee) of the Respondent No. 2, Méetings held

on 02.04.2012 and 10.04.2012 &and decision to
I
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issue directions minutes of meeting Order dated
24.05.2012 of the Respondent No. 2 is hereto

anne*ed;and marked as “ANNEXURE I colly” to this

Application.

|

17) The ; Applicant states that ultimately on
14.06.2012, the Deputy Colleftor & S8SDO, South
Goa, at Margao-Goa, has carried out the
demolition of the said illegal road. However,
in the process, the demolition squad only to| dug
outl:the said illegal road and made it non-
funcﬁional. The second important direction,
issugd in the GCZMA Order dated 24.05.2012, of
restoring the land (damaged sand dune) to 1its
original condition, has not been carried out till

|

date the property has not been restored to its

original glory.

18) The Applicant has certain old Photographs of the
said,prqperty, which depict that there exist?d a
stabilized sand ‘dune (ere—dune) at ‘the site
where the illegai road was built by Respondent
No. 3. The Applicant also produces on record two
satellite images dated 15.12.2009 and 04.04.2011,
whicn show the “oﬂd” existing road on the Western
boundary (sea side) and alslo the neighboring
stab;lized dune (with natural dune végetation),

I

which has been destroyed by the Respondent No. 3

while cdnstructing the said illegal road on the
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Easterﬁg side o the existing wold” road, in

platant violation of the Environment (Protection)
\

Act 1986.

Coples-; of the Photographs and Satellite Images

showing the roads are hereto annexed and marked

as “§§FEXURE J Colly”, collectively, to this

Application.

The Applicant states that all stabilized sand
dunes falling iL the Coastal Regulation Zone
(CRZ)are classified under CAZ T category: where
no development is permitted1 Also, the entire
area falling within 200 m of the High Tide Line
(HTL) along the Sernabatim coast is classified as
No Development zone. The sand dunes are basitally
composed of accuhulated wind-blown sand which 18
gradually stabilized DbY natural dune vegetation.
The fore-dune guch as the one destroyed DY the
Respohdent No. 31 is created by deposition and
staBilization of wind-blown sand, immediately
pehind the sandy beach. The ;trong onshore winds
erode sand from the steepening face of the
peach,and this sand 1is deposited at the Tob of
the ' beach and fore-dunes are gradually found.
The fore-dunes are of ecological importgnce.
They are the First barriers against the erosive

forces of sea waves and tidal fluctuations by

acting as an obstacle to wave damage and inland
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sal# water intrusion. The dunes protect the éack—
shofe 1and and ‘properties during the fury of
mon;oon and storms. The sand dunes or the fore-
dunés dlso Sérve as water filters and maintain
watéi quality. Iq is because of the sang dunes
| thaf it is possible to have fresh water pockets
[
in the vicinity of the beach, as the sand dunes
prevent intrgsion of salt watér into fresh water
aquifer. The protective action of the fore-dunes
allows development of @ more complex plant
communiﬁy on the hind-dunes. wWell stabijized
hind-dunes servel a8 a second 1line of defense

against water and wind erosion, should the fore-

dune be ‘destroyed by the action of storm waves.,

|

Briefly, th; sand-dunes perform the following

additional environmental serviées:

i) Function as sand banks and act as sources of
beach hourishment in the event of shore
erosion.

ii) Are store houses of bio-diversity.

iii) Serve as water filters and maintain water
quality.

iv) Provide sources of fresh water in pockets
known as swalFs.

v) Prevent intrusion of salt water into fresh

|
water aquifers.
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_ 20) The Applicant stJtes that the Respondent No. 3
bliﬁded by greed to earn quick money without any
second thought destroyed thelsaid fore-dunes in
Survey Nos. 16/4 and 16/4A and illegally
constructed the said road. The dunes were not
only destroyed, but the area was further duly up
and filled with rubble and stones on top of which
the said illegal road was constructed thereby
creating further environmental damage. The
Applicant states that the Respondent No. 3
unauthorisely runJ a Bar and Restaurant under the
name and style of “Xavier Bar‘and Restaurant” and
“Suni Cottages” at the adjacent Survey No. 16/7
of the Sernabatim Village. The Suni Cottages are
in the name of the Respondent No 3a. The
Applicant craves leave to refer to and rely\upon
the documents in' this connection. The Applicant
has reasons to believe that the said businesses
are being run without any clearance / permissions
under the CRZ Notification. The Respondent No. 3
was assisted by the Respondent No. 3a and 3b in
1

all the said illegal activities.

i
21) The Applicant further states that although, the

Deputy Collector & SDO, South Goa, through the
demolitibn squad, has demolished - the aid

illegal road by, digging the same and removing

\_— -
TRUE COF ¢
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some rubble and stones, the site has not |been

restored to its original condition.

22) The Applicant state that restitution of the
property and damage to the environment 1is a
complex issue and therefore in this matter, the
Applicant has taken help ©f Dr. Naralna P.S.
Varde, a reputed Scientist ané who formerly held
the posts of the Head/Director of the Department
of Science, Technology and Environment,
Government of Goa from 1988 to 2010 and also as
the Member Secretary of the Goa Coastal !Zone
Management Authérity from 1998 to 2006. As
advised by Dr. Varde, the Applicant has also
engaged the services of Shri Miguel Braganza, M.
gc. (Horticulturp) who is a professional

landscape horticulturist with1more than 20 years

of experience in Botanical Rescurces of Goa.

\
23) The experts engaged by the Applicant have visited

the site and physically inspected the dunes in
Survey Nos. 16/4 and 16/4A of Sernabatim Vilﬂage.
They have also 'observed other identical sand
dunes located in the wvicinity, to study their
Physical <characters and Biological Nature,
including the plant species covering the same and
further  have furnished their reports of
\

conceptual framework, studies and recommendations

t
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madel by them along with the suggested methodology

of dune restitution,

Copies of the said reports containing conceptual
l

framework, studies and recommendations made by

them along with the suggested methodology of dune

restitutionare hereto annexed and markeq as

“Annexure K Colly”, to this Application.

In terms of the main Report of the said Experts,
the restitutiocn would primarily require following

steps:i-

“"Steps involved in “pohysical/biological”
remediation of the dune '
i

1) Remove all rubble and mud from the damaged dune

and transport it to the nearest legal dump site

identified by the government.
I

2) Estimate the Jlength, width and “height/depth”
of the damaged dune by actual site measurements
coupled with information gathered from- pre-

damage photographs and satellite imagery.

3) Estimate the bdlk density of the damaged dune
based on the physical ana%ysis of & | similar
undisturbed dune located in the vicinity.
Calculate the quantity of sand needed to refill
the dune based on the resu&ts of measurements

made under steps 2) and 3).

4) Identify the nearest construction site lodated
along the coastal sandy belt, where sand 1is

being legally excavated to lay building
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5) F._ill' the reworked dune area, uniformly, with
the €Stimateq quantity (as ber 4), above) of

Procured sang and redistribyte 1t gently ¢o

“culms/cuttings/saplings” of  the identijfied
in Proportion ¢o their frequencies found op

Similar “stabilized/undisturbed” dunes g per
the Study conducteq under Step 7), above, It is

9) Secure the entjre “reworked/planted” dune Iwith
@ Suitable temporary fencing, as is Permissipje

under Ccgrz 2011 notification, in order to avoid

Planteqg dune vegeta tiqm, allow the

|
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naiural conditions at least for one full year

under supervision, before removing the fence.

Execution of steps (1) to (10) listed above
i
i) | Engage a registered earthwork contractor,

with documented expertise in coastal works,

to execute step (1).

ii) Obtain pre-damage site photographs (from the
Client) and =satellite images (couréesy:
Google Earth) of the damaged dune and

surrounding area.

iii) Engage the services of a registered surveyor
to study the said “photographs/images”, to
take ground ﬂeasurements of the damaged dune

and to get the step (2) e*ecuted.

iv) Engage the services qf a professiohal
“horticulturist/botanist”, familiar with
coastal flora and experienced in
establishing plant nurseries and landscaped
gardens, to conduct the study require& as
per step (6), with the help of Department of

Botany, Goa University.

v) Execute steps (3), (4) and (5), through the
contractor selected as at (i), under the
supervision Jf the horticulturist/botanist”.

I

vi) Execute steps (7), (8), (9) and 10) through

the “horticulturist/botan%st”.

vii) After completion of step (10), to the
satisfaction of the "horticulturist/
botanist”, petition the Departmentl o o

Botany, Goa University, or other Expert
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Agency to certify the satisfactory

wrestitution” of the damaged dune.”

The Applicant states that i 1= imperative khat
the restitution Jf the damaged dune is undertaken
as advised DY the Experts ={e that the
environmental damage can be remedied to & maximum
extent. AS such;, 1the Applicant urges that this
nonorable Tribuna£ shall order t+he Respondent No.
3 and 3(a) to 3(f) for the reLtitution under the
supervision of Respondent No.l 2 and also under

the guidance of the Expert and in the manner set

out in the said reports of the experts.
|

The Applicant thus states that the scientific
restitution of the environmental damage to the
site in the above manner would involve expenses
to the tune of s 10, 28,700( (Rupees Ten Lakh
Twenty Eight Thodsand Seven Hundred Only), aS

more particularly stated in | the Chart hereto

annexed and marked as “ANNEXURE L colly” TO this
1

Application.

The Applicant states that the “polluter p?ys"
principle is squarely applicable to this case and
accordingly, the Respondent No. 3a to 3£, are

liable to pear the costs stated above for the

restoration works.




i“-.

28)

£3)

689 21 5

The ' Applicant states that apart from above, the
Ap;iicant had to incur substantial expenses
to@érds pursuing |action before the Respondent No.
2 ;%nd. also before the Honfble High Court of
Bomﬁayiat Goa, as also employ manpower and other
logistical support in order Ito get the illegal
constructed road removed which is to the tune of
Rs. 7,62,737/-. In this regards, the App%icant
craves leave to place on record a Ledger Extract
of  the expenses incurred by the Applicant along

with supporting bills and copies of the same are

hereto annexed and marked as “ANNEXURE M Colly”

to this Application.

|
The Applicant further states that the said

ResponQent No. 3 constructed the said illegal
road for boosting his business in the adjoining
property surveyed under no. 16/7. As the said
illegal road for almost 2 years has proviLed a
convenient and comfortable access to the “Xavier
Bar aqd Restaurant” and “Suni Cottages” of the
Respondent No. 3 and thereby the business was
substantially bopsted. The applicant states that
this profiteerihg by Respondent no. 3 and
Respondent Nos. 3a to 3f is at costs of
environmental degradation r and damage and

therefore the Respondent nos. 3a to 3f should be

made liable to Pay punitive damages asl this
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honorable Tribunal deems fit @nd proper and the
same should be credited to National Environment

relief fund.

The Applicant  states that besides the
environmental damage, the property bearing Survey
No. 16/4A belonging to. the Applicant has been
defaced. This qas resulted in diminishing the
value of the préperty then the actual market
value. The Applicant submits that this is
squarely on account of the illegal activities of

Respondént No. 3, in property bearing Survey No.

16/7 adjacent to the Applicant’s property.

1)

The Applicant states that apart from the above
environﬁental damage caused to the property
bearing‘Survey No. 16/4-A of the Applicant, the
Respondent No. 3 have grossly violated the
Environment Protection Act, more particularly CR2Z
Notification 1991 and the PaAchayat Raj Act by
illegally building and occupyi?g the various huge
illegal structures within the No Development Zone
in land under Survey No. 16/7 which is adjacent
and on the south of the Applicant’s propert& in
land under Survey No. 16/4-A and 16/6-A in
Sernabatim Village, Salcete Taluka. The
Respondent No. 3 is unauthorisely- running a

business of Bar & Restaurant and Lodging under
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the name and style of “Xavier Bar & Restaurant”
and ;Sunni Cottages” without obtaining any valid
permissions from the various concerned
authorities and hherever Respondent No. 3 has
offered ©permissions the dame is done Dby
misrepresenting facts. The Rﬁspondent No. 3 have
fraudulently obtained electricity, water
connection and excise permission for running the

said business from the concerned respe¢tive

authorities.

The Applicant states that pursuant to directions
of the. Hon’ble High Court dated 29.02.2000 in
Writ  Petition iNo.126/1996, the Additional
Collector Shri V.S. Sawant (SFuth Goa District),
Margao vide his letter Ref. No. 91~
2/AC/South/Environment/2000/7208dated  25.10.2000
had sent his report to the Respondent No.2 of
illegal constructions and Developments withiq the
No Development Zone of CRZ 200 mtrs. of High.Tide
Line on the basis of a detailed site inspection
conducted by Shri . Sanjit Rodrigues, SDO and
Deputy Collector Margao. On the basis of the said
report dated 25.10.2000 of the Additional
Collector Respondént No.2 herein issued a show
cause notice to the Village Pahchayat of
1

Sernabatim, Vanelim, Colva & Gandaulim, Salcete,

under Ref. No. GCZMA/S/85/SOUTH/206 dated
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l
01.12.2000. The Respondent No.2 also issued

another show .cause notice tod Respondent No. 3
under Ref.No GCZMA/S/85/SOUTH/43 dated 02.05.2001
on the same subject matter. On receipt of

1
receiving a copy of the reply dated 09.05.2001

addressed by Res;ondent no. 3 to the Respondent
No. 2, the Respondent No. 2 itself conducted a
site inspection on 31.05.2001- of the illegal
construction of a| Restaurant of 269 sq. mtrs.,
Cottages of 193 sq,_mtrs., bPilding of 300 sq.

mtrs. and one well constructed by Respondent No.5

l
in land under Survey No.16/7 at Sernabatim.

The Respondent No. 2 reexamined the matter and
also discussed with the Officials the Vilhage
Panchayat of éernabatim, Vanelim, Colva &
Gandaulim, Salcete, in the office of the
Respondent No. 2 on 07.04.2001 and thereafter the
Respondent No. 2 issued one more show cause
notice under Reference No. GCZMA/S/85/south/43
dated 02.05.20081 to the RespoLdent NG 34  whith
was not replied by the Respondent No. 3. Further
one more show cause Notice under
Ref .No.GC2ZMA/S/85/2003-04/151 dated 09.09.2003
was thereafter issued by Respondent No. 2 teo Loth
, the Village P;nchayat of Sernabatim, Vanelim,

Colva & Gandaulim, Salcete, and Respondent No. 3

to give one more chance to provide explanation ,

|
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il
if any in connection with the said illegal
structure, and upon examining the reply dated
22.09.2003  along with the earlier reply dated
09.05.2001 filed by the Respondent No. 3 came to
a conclusion t@atlthe reply of the Respondent No.

3 has not been found tenable Aue to the following

reasons in its Directions dateg 10.12.2003.

(i) Respondent No. 3 having failed to produce any
bonafide construction license/permission,
approved plans, original survey <records or
conversion sanad plan in support 6f the said

illegal comnstruction.

(ii) No construction being permitted within 200 mts.
of the HTL, it being a NDé, as per the CRZ

Notification of 1991.

(iii) Tampering of sand dunes and sandunes vegetation
which  have taken place due to the Isaid
constructions which are not at all permitted as

per the CRZ Notification of 1991 and which are

detrimental to the coastal environment.

In the said Directions dated 10.12.2003 the
Respondent No.2 arrived at & conclusions that
these construction are violations of the CRZ

\
Notification of 1991 and as the Respondent No. 2

TRUE COFY
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1
and éRespondent No. 3 faileﬁ to demolish the
conséructions as advised to them in the notices
and iséued directions to tﬁe Chief Electrical
Engineer, Electricity Department, Vidyut Bhavan,
Panjim, Goa vide Directions letter
Ref.No.GCZMA/S/85{2003—04/249 dated 10.12.2003
for disconnectioﬁ of Electricity supply to the
said illegal structures built by the Respondent
No. 3 and to the Chief Engineer, Public Water
Works Department,\ Altinho - Panaji, Goa under
Ref .No.GCZMA/S/85/2003-04/248 dated 10.12.2003 to
disconnect supply of water to the said illegal

l
structures built by Respondent No. 3.

The Applicant craves leave to refer to and Fely
upon the Writ Petition No. 126/1996, letter dated
25.10.2000 of Shri V. S. Sawant, letters dated
01.12.2000 and 02.,05.2001 of the Respondent No. 2
and reply dated 09.05.2001 of the Respondent No.
Wl T |

|
Thereafter, vide order dated 20.05.2005 the:

Respondent no. 2 considering the various replies
fileé by Respondent No. 3 and the personal
hearing given to Respondent No. 3 on 06.10.2004
and 22.04.2005 along with his Adv. Shri Radhgrao

Gracious who coﬁceded that the structure has
]

exceeded the existing plinth area, Respondent No.

2 had no hesitation te come to the conclusion
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that all the structures wunder notice | are
constructed illegally within the No Development
Zone (NbZ) of the CRZ in gross violation of the
Environmental (Protection) Act, 1986 on the basis

‘of the facts that:

(i The construction licenseg pertaining to a
residential bungalow along with septic tank,

i
upon seeing the approved plan it 'is clear

that the structure does not lie in Survey

No.16/7. as such the said documents pro?uced
by the Respondent No. 3 does not pertain to
the structure under notice.

(ii) ~the documents pertaining to licenses of sale
of liquor and those from the Directorate of

Department ok Food and Drugs Administration

are not relevant to decide the legality of
the structures, :
|
(i) the Sale Deed produced on record is relevant

to Survey No.16/2 & 16/1 and hence does not

pertain to the property in question, |

(iv)y the N.O.C. for repairs produced by the Party

does not indicate any Survey No.,

(V) the party has not produced any approved plan

for the repairs claimed by him.

‘ (vi) the Electric%ty bill and‘a Receipt for trade

tax produced are not sufficient to show that

the structures are legal, |
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(vii) the construétion license along with the
approved plah, produced by the Party, it is
' apparent that the same lpertain to another

structure not located in Survey No.16/7 but

located somewhere close to the boundary of

Benaulim Village, and hence not relevant to

‘the structures shown in the Show Cause

Notice. Respondent No. 2.

Vide order dated 20.05.2005 by virtue of powers
deleéated to Respondent No. 2 under Ref. No.
' GCZMA/SAL/SER/6/824, the %espondent No. 2
ordered the Respondent No. 3 to demolish the said
illegal structures vide ordeL within one month

from the date of the said order.

A copy of the order dated 20.05.2005 issued by
the Respondent N6. 2 is hereto annexed and marked

as “ANNEXURE N” to this Application.

35. The Applicant states that against the
orders/directions \issued by the said Respondent

| No. 2, the Respondent No. 3 faled a Writ Petition
No.214 of 2005 before this Hon’ble High Court
wherein Respondent No. 3 pleaéed that he was not
furnished copies of the Collector’s report and
Panchanama without which he could not represent

his case before the Authorities to which the
Respondent'No. 2 agreed to furnish Respondent

No. 3 copies of Collectors Report as well as
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Panchanama made by the Authorities in respect of
the structures of the Respondent No. 3. |Vide
order dated 20.0%.2005 the Hon’ble High Court was
pleased to quash the impugned oxder dated
20.05.2005 passed by Respondent No.2 and directed
the Respondent No. 3 to appear before the Chief
Secretary on 23™ uly, 2005 f?r collecting copies
of the Collector’s report and the Panchanama and
thereafter file his represe&tation and - furnish
copies of documents to be relied on by him within
15 days thereafter and the Respondent Auth?rity
therein to pass the Order after giving hearigg to
the Respondent No. 3. After the order dated
20.0?.2005 of the Hon’ble High Court there is
another order dated 25.07.2005 of the Hon’ble
High Court in the same matter. The order dated
25.07.2005 which states that the earlier order of
Hon’ble High Court in this métter be punctually
observed and carried into Lexecution by all

concerned is very pertinent. But, till date the

matter has not progressed at all.

The Applicant crave leave to refer and rely upon
the said orders dated 20.07.2005 and 25.07.2005
of the Hon’'ble High Court.
|
The Applicant states that in another Suo Motu
\

Writ Petition No.2/2006 this. Hon’ble Court has
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been pleased to issue directions to the state
Government and tﬁe Respondent no. 2 herein to
conduct ‘a survey of coastaﬂ areas so as to
identify the illegal structﬁres which are in
violations of the said _ notifications.
Accordingly, a CRZ survey has been conducted and
as per the said survey and the Directorate of
Settlement and land records have issued a survey
plan showing various structures constructed in
the said property surveyed under No.l6/7.: This
Survey has been conducted in the year 2006 in

which two small structures shown in Red dotted
i

line,iﬂ Northern Boundary and Iany new structures
have been identified as per tghe survey and have
peen shown in yellow colour on the survey plan
computer generated on 09.12;2010 as per the
directions of the Hon’ble High Court of Bombgy in
Writ Petition No. 150/1998 and Suo-Motu Writ
Petition No. 2/2006 in Survey No. / Sub Div. No.
16/7 of Sernabatim Village of Salcete Taluka and
location of 200 mﬁs. line measured from High Tide

Line extracted from certifiedtCRZ map of Village

Sernabatim of Salcete Taluka along with the

report are annexed hereto and marked as “Annexure

O colly” to this Application. Although, the said

plan at “Annexure O colly” shows only compound

1

wall demarcated on the Northern boundary of land

under Survey No. 16/7, a visit to the site will
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been pleased to 1issue directions to the state
Government and tde Respondent no. 2 herein to
conduct 'a survey of coastaﬂ areas so as to
identify the illegal structﬁres which are in
violations of the said notifications.
Accordingly, a CRZ survey has been conducted and
as per the said survey and the Directorate of
Settlement and land records have issued a survey
plan showing various structures constructed in
the said property surveyed under No.16/7. This
Survey has been conducted in the year 2006 in

I

which two small structures shown in Red dotted
line inuNorthern Boundary and %any new structures
have been identified as per the survey and have
peen shown in yellow colour on the survey plan
computer generated on 09.12;2010 as per the
directions of the Hon’ble High Court of Bombéy in
Writ Petition No. 150/1998 and Suo-Motu Writ
Petition No. 2/2006 in Survey No. / Sub Div. No.
16/7 of Sernabatim Village of Salcete Taluka and
location of 200 mﬁs. line measured from High Tide
Line extracted from certified CRZ map of Village

|
Sernabatim of Salcete Taluka along with the

report are annexed hereto and marked as “Annexure

O colly” to this Application. Although, the said

plan at “Annexure O colly” shows only compound

|

wall demarcated on the Northern boundary of land

under Survey No. 16/7, a visit to the site will
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show a bermanent compound wall is also built on
the Southern boundary between land under Survey
No.16/7 and Survey No.l6/4A and 16/6A.
Simiﬁaﬁiy, a permanent compound wall is also
builé bn the Eastern and Northern boundary of
landl ugder Survey No.16/7. All the three side
poundary compound|walls fall within 200 mts. of
the High Tide Line of No Development Zone. The
said survey plan also has 200 meters High Tide
Line (HTL) marked on it. TLere are altogether

NINE new structures small and big shown on the

said plén in yellow colour. |

The Applicant craves leave to refer and rely upon

the Suo Motu Wirt Petition No. 2/2006.

37. By virﬁue of bein% one of the Parties in Suo Motu
Writ Petition No: 2/2006, the Village Panchayat
of Sernabatim, Vanelim, Colva & Gandaulim,
Salcete, issued various Show Cause Notices to the
Respondent No. 3. The stand taken by the
Respondent No. 3 in the Writ Petition No.
214/2005 and the replies given to the vagious
Show Cause Notices issued by the Village
Panchayat of Sernabatim, Vanelim, Colva &
Gandaulim, Salcete, are totally contradictory and

misleading.
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' Respondent No. 3 ip land under Survey No. 16/7 of

Village, Sernabatim ip Salcete Talyks in  the

and the;Respondent He: 3. oy the basis of the

Site ihspection, Directorate of Settlement and

Structures built Ay the Respondent No. 3 ip land
under Survey No. 16/7 of @ernabatim Village

Salcete Taluks. Also, at Ithe time of Site

40. The Applicant has alsg taken photographs of some

3 iliegally in Survey No.16/7, Copies of the [saig
photographs are | hereto dnnexed ang Mmarked g

“Annaxu:e R coliyn to thig Application.
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further additional illegal construction /
extensidn put neither of the Respondents (1 and
2) have taken anylaction. As against these two
plans the original plan at TAnnexure c” shows
originally only two Very small structures and as
well in the said Survey No. 16/7 of the

Respondent No. I8

In spite of observing further illﬁgal
construction during the site inspection conducted
by the Respondent NoO. 2 did not taken any action
against the Respondent NoO. 3 in spite direction
of the. Hon’ble High Court. The Applicant
therefore compelleh to bring the said fact to the
notice -of the Hon’ble Highi Court by moving
necessary application to thatleffect. In reply
to the said application of the Applicant,
Respondént No. 3 insisted on the Panchanama and
the site inspection report conducted.in the lyear
2000 to which the Respondent NO. 1 and 2 has made
a submission that the said Panchanama and site
inspection report conducted in the year 2000 1is
missing from the file and therefore the latest

l

site inspection report conducted on 21.08.2012

\

may be taken on record and matter proceeded

further. However, the matter iis still pending.

. In the entire records with the concerﬁed Village

Panchayat i Sernabatim, Vanelim, Colva &
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\

Gandaﬁlim, Salcete there i? not a single
construction licence / permission / N.O.C. which
18 issued by the said panchayat as on date to the
Respondént Bs. 3. This is apart from |[the
glaringiy contradictory stands taken Dby the
Respondent No. 3 indicating that the said
panchayat is clearly hand in glove with the
Respondent No. 3 for the construction of the
illegal structuresland operations of the various
activities in the said ilhegal structures.
Multiple methods have been used by the Respondent
No. 3 'to legalize the illegal structures in land
under Survey No. 16/7 in connivance with the said
village ' ‘Panchayat. Sometimes an old strucéure
which might have been existing earlier has been
repeatediy made use of to project'various illegal
structures as if acztually existing from time
immemorial thereby creating a lot of confusion of

which the Respondent No. 3 has taken full
advantage in connivance with ?the said village
Panchayat. Some structures existing 400 meters
away form the beach has been shown as if existing
on the beach to obtain excise permission for
running Bar and FEestaurant. Letter d!ted

26.08.1985 of the excise department 1is . hereto

annexed and marked as “ANNEXURE S” clearly

indicating the above Zacts. Enquiries conducted

by the Applican; prevails that the said
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struct@res 400 meters away from the beach is in
fact a Residential House bearing No. 107/A of the
Respondént No. 3 which is in land under Survey
No. 11671 of Serrlabatim Village, Taluka Salcete
andj:ngt in land under Sugvey No. 1677 ©oF
Sernébatim Village, Taluka Salcete.
The Respondent No. 3 is runnihg business therein
which is in violation of Environment Protection
Act and CRZ Notification 1991 by damagingl and
destroying natural vegetation, sand dunes and
ecology within 200 mtrs of the High Tide Line in
violation of Environment Protection Act and CRZ
Notification 1991.
, |

The Applicant states that the Applicant is also
entitled for interim relief} of directing the
Respondent - Nos. 1 to 3 to take measures to sStop
the Respondent No. 3 from unauthorisely running
the said structures as Hotel and/or in occupying
the same and also sealing the premisesi and
further restraiﬁing the Respondent No. 3 from
doing any activity in the said illegal structures
and/ﬁr occupying the same for any other purpose

in respect of stfuctures in Survey No. 16/7 of

Sernabatim village, Salcete Taluka.

. The Applicant submits that despite the direction

|
of the Hon’ble High Court, the Respondent Nos. 1

and 2 have failed and neglected to decide the

1
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I
matter on or before 30.10.2012. The Applicant

submits that the Respondent Nos. 1 and 2 ought to
be directed to complete the proceedings and pass
final orders, inter alia directing demolition of

the 'illegal structures in Survey No. 16/7 of

Sernabatim villagé, Salcete Taluka.

46. The Applicant further submits that a comparison
of the Survey Plans computer generated on
09.07.2010 at “Aknexure cv and 09.12.2010 at
“Annexure O Colly” on one hahd with the Survey
Plan computer generated an 04.09.2012 at
“Annexure Q colly” clearly establishes that a
numpber of additional illegal rstructures in -the
said Survey Plan dated 04.09.2012 are | new
structures constructed in utter violation of law
and scant regard to the environment. The Survey
No. 16/7 falls within No Development Zone (NDZ)
in terms of the CRZ Notification of 1991. The
Applicaﬁt submitslthat the lethargy or inaction
displayed by the Respondent NJs. 1 and 2 clearly
assist the Respondent No. 3 yho 1is carrying on
business in the said illegal structures.

(46A) The Applicant states that pursuant to
fﬁ.directions issued by this Hon’ble Tribunaﬂ as
ﬁg;well as Hon’ble ﬁigh Court of Bombay, at Goa, the

Respondent No. 2 has been pleased to decide the

issue' pertaining to legality/illegality of the
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structures locatad in Survey No. 1&/7 ot
Sernabatim Village of Salcete Taluka. The
Applicant states that the Respondent No. 2 has
been éléased to issue directions dated 5/12/2014,
under::Section 5 Jf’ the Environment (Protection)
Act, 1986 read with Rule 4 of the Environment
(Protection) Rul=s, 1986. ; Vide the said
directions the Respondent No. 2 has directed for
demolition of al. the structures save and except
structure marked as “B” in the Inquiry Commiftee-
Report.' The Applican: states that the Respondent
No. 2 has erroneously held that the structure
marked as “B” in the Inquiry Committee Report has
been iﬁ:existence'prior to enactment of the CRZ
Notification of 1991.The Applicantris therefore,
aggrieved by the said directign dated 5/12/2014,
issued under Secticn 5 bf! the Environment
(Protection) Act, 1986 by the Respondent No. 2,
to the extent it protects structure marked as “B”-
and located in Survey No. 16/7 of Sernabgtim
Village, by rendering a finding that the said

structure existed pricr to 19/2/1991.

(46B) The Applicant states that the
Respondent No. 2 hbs communicated said directions
dated 5/12/2014 along with copies of Report dated
12/8/2014 of the Inquiry Committee of Respondent

|
No. 2 and copy of extract of 107 Meeting of the
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|

| Respondent No. 2 helgq on 11/9/2014 along with
i

Oother' documents, to the Applicant on 18/12/2014.

Copies of the said documents communicated to the

Appljjéant by Respondent No. 2 are hereto annexed

and fna:bked as “ANNEXURE T Colly” collectively to

this | Application. The Applicant hereto also
annexes submissio‘ns and documents broduced before
the Respondent no,. 2 by the Applicant and which

are marked as “"ANNEXURE V Collvy” collectively.

The aforesaig “"Annexure Vv Colly” filed by the

Applicant Clearly states therpin as to how the
Respdndent_ No. 3 and the Village Panchayat have
manipulated records to suit thle Respondent No. i
3 (a) to 3 (£} to give an .impression that the
struétures are legal. The Applicant Craves l’eave

to rely upon the said Annexure.

(Hereinafter the directions dated 5/12/2014
issued by the Respondent No. 2 are referred as

“"Impugned Directions”) .

(46C) 'The Applicant states that| the Respondent No.
3 used to run the Bar in another Property bearing
Survey No. 76/1 in Sernabatim Village and known as

"AMBEAXIR”, wherein the Respondent o, 3 holds a

; mundkarial hoyse bearing no 107/2. The Applicant

LY -"

X s
Brine
- /
e

b, R = :
RUE OPY; states that the aforesaid Property “AMBEAXTIR" is

i
i

o e 4 g e S S

located at approximate distance of 400 to 500 meters

from the Sernabatinm Beach. The Applicant States
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that the; Respondent No. 3 had obtained Exfise
Permissio%s for sale of liguor for Bar located in
“AMBEAXIR% bearing Survey No. 76/1. The Applicant
states th%t the Impugned Directions, to the extent
that thgyihold that the Respondent Nos. 3, and 3a to
i 4 usea. to run Bal ‘n Survey No. 16/7 in the
structure marked as “B”, are illeéal, null and void,
inasmuch as the Bar was actually gocated in property
called “AMBEAXIR” bearing Survey No. 76/1 which is
at a distance of more than 400 meters from the
beach. This fact is corroborated by letter dEted
26/08/1985 written by the Excise Inspector which
states as under “with reference to the above, I am

to inform that the distance between the proposed

premiseé and the beach is more than 400 meters”.

(46D) The Applicant states that Ithe .Respondent no.
3; 3 {a) to 3 (f) have not furnished any
construction licence for thet retaining walls
constructed and in fact have lately re-constructed
the said retaining walls without permission from| any
licencing authority. This fact was brought to the
notice - of the Respondent ro. 2 bBoth by an
Applicatiqn and photographs. Annexed hereto and

marked as “Annexure - W Colly” are the aforesaid

i documents.

. (46E) The applicant states that the length of the

«-’ property bearing survey no. 16/7 belonging to
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Respond?n{ no. 3, 3ka) to 3 (f) itself admeasures
approxi&ately less than 250 mtrs| from the boundary
point adjoining the beach on the western side to the
eastern mést point of the saialproperty and which
distance clearly contradicts the length as shown in

the plans/sketch submitted to the Excise DepartFent

and Village Panchayat.

(46F) The Applicant herein states that the
respondent no. 3 had filed an application in the
Court of Députy Coll?ctor, Margao for the correction
of survey records pértaining toiproperties bearing
survey no. 16/2 and 16/7. After the engquiry was
conducted the Hon’ble Court of Députy Collector has
passed order dated 5th July 2001. In the aforesaid
order a finding that there exists a house
admeasuring 25 square meters along with a wel{ in
property bearing sgrvey no 16/7 1is very clearly

stated. Annexed hereto is a copy of the Order marked

as “Annexure V Colly”.

(46G) ' The Applicant states that the Respondent
No. 3 and Qa Eo 3f. are passing of% the documents and
permissions pertaining to Survey No. 76/1 “AMBEAXIR”
to wvalidate and justify the illegal structures in

Survey No. 16/7 “PRAYA”.

1
(46H) The Applicant states that the Food and Drugs

Administration (FDA) additional information form
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'y Applicant states that it were these very documents
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dated 27/03/1996 filled in and submitted by the
Respondent No. 3 reveals that the Respondent No.. 3
has himself declared his address of business as
House ﬁo. 107/2, Sernabatim Beach, Colva. This house
number is of the Mundkarial house of the Respondent
No. 3 aﬁd is situated in Survey no 76/1 and which
property is 400 meters away frqm the beach. The
Applicant states that the PlansbSketches produced
before the Panchayat, Excise and FDA differs with
the Layout Plan as annexed to the aforesaid
additional information form besides having no survey
|

number stated therein. Annexed hereto is a copy of

the said form marked at “Annexure V Colly”.

(46I) The Applicant states that the Respondent No.
2 had issued various Show Cause Notice’s and
Notice’s of Personal Hearing and pursuant thereto
the Respondent Nos. 3 and 3a to|3f have all filed
detaileq_replies and also compilﬁtion of documents.
Similarly the Applicant has also filed written

submissions with supporting documents on 26/11/2014

hereto annexed and marked as “ANNEXURE V Coliy“.

The Applicant states that the documents relied upon
by the Respondent No. 3 and 3a to 3f are the very
same documents that were relied upon by Respondent
No. 3 and 3a to 3f at the time &f earlier

proceedings before the Respondent No. 2. The
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that came to be rejected Dby Respondent No. 2 by

passingéoﬁder dated [20/5/2005 as well as directions

-; , dated 10/12/2003 annexed and mayked as “ANNEXURE U

Colly”. fhe Applicant states that there is not even
" a shred o% additional dbcumentar; evidence produced
i by the Respondent No. 3 and 3a to 3f during the
k, ? : hearings before the Inquiry Committee of1 the
Respondent No. 2. , The Applicant states that the
Inquiry Committee of the Respondent no. 2 submitted
its Report dated 12/8/2014 to the Respondent No. 2,
inter 4alia holding that all these structures in
Survey No. 16/7 exigted prior to enactment of CRZ
Notification dated 19/2/1991. {Copies of the Show
Cause Notices, the replies filed|by Respondent No. 3

a to 3 f and Written Submissions of the Applicant

are hereto annexed and marked as “Annexure T Colly

and V colly” collectively to this Application. |

! (46J) The Applicaﬁt states that the Respondent No.
| 2 in its 107*" Meeting held on 11/9/2014 considered
the Ingquiry Report dated 12/8/2014 and further took
a decision to not |to accept the said Report of
Inquiry Committee since the [licenses/permissions
\ (l.e. fog sale of 1liquor, electricity and water)
obtained by the Respondent No. ; were in respect of
a Bar located at his residence in Survey No. 76/1

where theiRespondent No. 3 used to run Bar anq the

same license is now being used for 11 (eleven)
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structdres situated at Survey No. 16/7 called
|

“WPRAYA” of Sernabatim Village in N.D.Z. area.

(46K) iThe Applicant states that the Respondent No.
2 vide.ité notice dated 18/11/2014 granted personal
hearing to the Respondents and to the Applicant.
The GCIZIMA Ihas thereafter‘ passed the Impugned
Directions dated {5/12/2014 bearing Ref. No.
i | GCZMA/SAL/SERNA/12-13/01/1648 un&er Section 5 of the
Environment (Protection) Act, 19?6 read with Rule 4

of Environment (Protection) Rules, 1986.

(46L) The Applicant states that vide the Imp%gned
Difectioné, the Re§pondent No. 2 has rightly held
that the Respondent No. 3 and 3a to 3f failed to
submit any documents in respect -of the other
structures in Survey No. 16/7, 1i.e. Structures
marked in the Inquiry Committee Report by Letter
i o “Ql”,and “C2” which are Cottlages with rooms and
other Ft:uctures il.e. toilets,' store room, pump
|

house and two wells, to prove that the said

-

structures were in existence prior to CRZ

A P TR T U S g
T

= :i Notification dated 19/2/1991. Therefore, vide| the
g |
i

Impugned Directions, the Respondent No. 2 has rightly

held that the said structures are illegal and

TRUE'EOPV unauthorized.

e

(46M) The Applican? however states that wvide the

Impugned Directions, the Resp?ndent No. .2 Hhas
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patently erred in.holding that “only the structure
marked'as; “B” in the Inquiry. Committee Xeport, - %
Bar & Reétaurant situated in Survey No. 16/7 of
Sernabatim Village is in existegce pricr €to 1981%,
The Applicant submits that ﬁuch a finding 1is

contrary to the facts and evidence on record.

(46N) The Applicant in this regard states thaT the
above finding pertgining to “Structure B” recorded
in the Impugned Directions and also similar finding
recorded ‘in the Ingquiry Committee Report are

patently erroneous for the following reasons:-

(ai There i; a Plan purportedly approved by
Excise Department ! dated 29/03/1985
produced on regord along with
communication dated 30/11/2984 to the
Village Panchayat. The said Plans
purportedly depicts proposed premises
for Bak & Restaurant of Respondent No.
3. In this regard, the Applicant
submits that firstly the said Plan is
not ap?roved either by the Village

| Excise Department.

The Applicant further states that plans

produced before Excise Department,

Village Panachayat and Fooa and Drugs

Administration, for the said Bar will

clearly show the wide variance among
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plans/sketchs. The1 Applicant also

doubts the gendineness and authenticity

of the inward stamp and signature as
l

seen on the aforesaid letter dated

30/11/1984.

The Respondent No. 2 failed to note
that the plans/sketchs purportedly
produced before the Excise Department
and Village Panch;yat was not in
respect of Survey No. 16/ 75 This is
evident from perusal of Plan itself
which shows that. there is “To

1

Sernabatim Main Road To Colva” 'Road
touchiﬁg Eastern boundary of the
property. Whereas, in fact the ™“To
Sernabatim Main Road To Colva” Road
does noF at all touch Survey No. 16/7
and is jin fact moTe than 500 meters
away from Sernabatim Beach running
virtually parallel ko the beach. This
variation is explained in clause (46E)

above.

The Reéspondent No. 2 failed to note
that the said Plan itself proved that
the said Plan pertained to the Bar &
Restaurant in Survey No. 76/1 which is

a distance of 400 to 500 meters from
|
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Sernabatim Beach and in near proximity

of Sernabatim - Colva Road.

The Resbondent ﬁo. 2  has completely
ignoredlletter dated 26/8/1985, issued
by Excise Departmént, which 48 .8
contemporaneous rec;rd to the alleged
Plan which categorically states that
the Bar of the Respondent No. 3 is‘at a
distange of 400 meters from the
Sernabatim Beach. The applicants states
that in fact the total 1length of the

property bearing survey no 16/7 itself

is less 'than 250 metres.

I
The Applicant submits that the

Respondent No. 2 hag totally lost sight
of the matter and facts/documents and
further submits that even from thelsaid
Excise:Plan it is proved that the‘said
Structure “B" 4is not the structure
depicted in the said Excise Plan. The
placement of ™“To Sernabatim Main Road
To Colvg” Road at the Eastern boundary
on thelsaid Plan topgether with letter
dated 26/8/1985 issued by the Excise
Department and coupled with the fact

that Respondent No. 3 used to run Bar

in Survey No. 76/1 which is at a
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survey ng. 16/7 by producing either construction
licence/s% or approved plan/s or conversion sanad
from aﬁy;;ompetent licencing authority anc hence the
necessarﬁ? inferencg has to be that structures

therein é%e illegal.;

47. The Applicant therefore craye leave to prefer

this application on following grounds:

GROUNDS

(é) The 'Applicant submits that the
Respondent No. 3 has intentionally
destroyed the sand dunes in Survey Nos.
16/4 an? 16/4A, to aid his business by
providipg & short out zroute to the
tourists from Sern;batint beach to his
bar and restaurant and Guest House
located in adjacént Survey No. 16/7.
The Applicant submits that the
Respondent No. 3 ought to be dirLcted
to reétitute the dune and the dune
vegetation +to its origimssl glory, in

the manner and under the guidance of

expertslin the field.

(B) The Applicant submits that the act of
the Respondent No. |3 to demolish the

sand dunes and further dig up earth and

illegally construct road. thereon by
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distance of 400 meters from the beach

- k
f | point only in one direction that the
said Plan does not pertained .to the

structure marked as “B” in the Inquiry

Committee Report.

(f£) I say that the perusal of approval from
FDA states that approval is given for
Xavier [Bar & Restaurant located in
AMBEAXIR and is in rFspect of House No.
107/2 which is the house  number
allotted to late Mr.{Armando Cardozo in
Survey No. 76/1 AMBEAXIR in Case No.
JM-III/Mund/Issue/3-96, vide Judgment

|
and Order dated 21/12/2012.

(46 0) The Applicant states that the above facts
were put forth by the Applicant before the
Respondent No. 2. However, the Respondent No. 2 in

passing of the Impugned Directions has appeared to
!

have lost sight of the matter. The Applicant states

that the said letter dated 26/8/1985 was also

submitted by the Applicant to the Respondent No. 25

(46P) The Applicant most respectfully submits Fhat

in all the proceedings initiated by the Respondent

f”ﬁmﬁﬁf '~vt;2§§>. 2 and other authorities the Respondent No. 3 or
f&@s legal heirs have miserably failed to prove the

3

£3 _

@@@gallty of the structures in property bearing

l
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utilizing rubble ahd mud has caused
environmental damagﬁ and also physical
damage to the property of the

Applicant.

!
The Applicant submits that under

Section 20 of the NGT Act, 2010, this
Hon’ble Tribunal has the powers to
apply “Polluter Pays Principle” to the
presentl case. The Applicant submits
that the “Polluter |Pays Principle” is
to be applied | for cases of
environmental dagage also. The
Applicant most respectfully urges this
Hon’ble Tribunal to apply the |said
principle to the present matter and

award damages and compensation to the

Applicant as prayed for.

The quiicant submits that the said
illegal  road, whichlis now demolished,
was utilized by the Respondent No. 3
from August 2010 to 14.06.2012, i.e.
the day on which the Authorities
removed the said illegal road. | The
Applicgnt submits that the Respondent
No. 3 has commercially gained as the

Guests and Tourists have used the said

illegal road to access to the Survey
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No. 16/7 where the Respondent No. 3 has
his Guest House and also runs a Bar and
Restaurant. The Applicant submits that
this Hon’ble Tribunal ought to call for
the aEcounts maintained by the
Respondent No. 3 for his Guest House,
as also for the Ear and Restaurant
located in Survey Ng. 16/7 and further
order that the illegal gains Dbe

deposited into Environmental Relief

Fund. |

The Applicant submits that the
Respondent No. 2 ought to be directed
to supeqvise the sand dune restitution
works which includeq the establishment
of naturally occurring dune vegetation
on the same, b; following the
scientific methodology recommended by

experts.

The Apﬁlicant submits that if directed,

the Applicant is also willing to carry

out the restitution works on his own

and in such an event, it is just, fit

and proper that this Hon’ble Tribunal
|

awards the total expenses towards the

restitution works, |by directing the
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Respondent No. 3a to 3f, to deposit and

i
pay the same to the applicant.

The Applicant submitg that this Hon’ble
Tribunal may be pleased to direct the
restitution works to be carried ouF in
a scientific manner and in accordance
to the methodology and terms prescribed
the experts which are annexed to this
Application. It is submitted that the
_ expertslin their opinions have set out
the ecological importance of the sand
dunes in the coastal‘belt. As such, it
is imperative that the damaged sand
dunes are reconstructed to match the
original shape and contours | by
utilizing sand of similar nature and
also by planting ofnative dune plant
species identified in similar
proximateundisturbed fore-dune areas.

i

This activity I required to be done
|

under guidance and supervision of the

experts in the field,

(H) The Applicant submits that the
Respondent No. 3 has destroyed‘ the

environment and has constructed illegal

structures in Survey No. 16/7, which

"

TRUE COPY

are occupied for commercial purpose
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final gecision in the matter. The
Applicant submits that this clearly has
assisted the Respondent No. (a) to 3(f)
to continue their iflegal activities in
the said illegal structures in Survey
No. 16/7. The Applicant therefore Trges
this Hon’ble Tribunal to direct‘ the
Respondent Nos. 1 and 2 to carry out
demolition of the illegal structures in
Survey No. 16/7.
|
(J) Such other and further grounds that may

[
be urged at the time of arguments.

I
(K) It is submitted that there is a Plan

purportedly approved by Excise
Department dated 29/03/1985 produced on
record ; along with communication dated
30/11/1984 to the Village Panchayat.
The said Plan depicts proposed premises
for Bar & Restaurant of Respondent No.
3. fn this regard, the Applicant
submits that firstlﬁ the said Plan is
not approved eithef by the Village

Panchayat or by the Excise Department.

(L) It is submitted that the RespondentJNo.

S 2 failed to note that the Plan relied

%TRUE COPY upon by .  the Respondent No. 3
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purportedly bearing approval of the
Excise Department could not have been
in respect of Survey No. 16/7. This is
evident from perusal of Plan itself
which shows that there is Sernabatim
Main Colva Road on the Eastern

J

boundary of the property. Whereas, in
|

fact the Sernabatim Main Colva Rcad

does not at all tough Survey No. 16/7

and 1is in fact more than 500 meters

away from Sernabatim Beach.
1
It is subm:tted that the Respondent no.
2 has failed to take note of order of
the Hon’ble Court of Deputy Collector
dated 5th July 2001. In the aforesaid
order a'finding that there exists only
a house admeasuringi 25 sguare meters
along with a well in property bearing
\

survey no 16/7 is very clearly stated,

copy of the order is annexed hereto as

“ANNEXURE V Colly”.

Lt ds sﬁbmitted that the Respondent No.
2 has completely ignored letter dated
26/8/1985, issued by Excise Department,
which is a contemporaneous record to
the alleged Plan which Categorically

states that the Bar of the Respondent
|
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No. 3 is at a distance of 400 meters

from Sernabatim Beach.

|
It is submitted that the Respondent No.

2 has totally lost sight of the matter,
documents and facts. Further the
applicant submits that even from the
said Excise Plan as well as !plan
submitied to Village Panchayat, it is
proved that the said Structure “B” 1is
not in property bearing survey no.l16/7
and futher the placement of Sernabatim
- Colva Main Roid at the Eastern
boundary on the said Plans together
with letter dated 126/8/1985 issued by
the Excise Department coupled with the
fact that Respondent No.3 used to run

a Bar in Survey No. 76/1 which is at a
distance of 400 meters from the beach
all "orf" ‘whlchi-polint to only one
direction that the said Plan does not

pertaingd to the structure marked as

“B” in the Inquiry qommittee Report.

The Applicant further submits that a
perusal of the plan / sketch submitted
to Food and Drugs Administration,

Panzaji, Goa 18 at variance with

plans/sketches submitted to the excise
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Department and Village Panchayat and
which was not taken note of by the
Respondent No 2 1in passing Imphgned

Directions.

It 1is submitted that the Impugned
Directions, to the extent it holds that
the StEucture “B” was 1in existence
prior to CRZ Notiflication of 1991 is
ex-facie arbitrafy, illegal and
therefore liable to‘be quashed and set
aside and the said structure marked as

“B” is 1liable to be demolished ag the

same is illegal.

It is submitted that the Impugned
Directions, to the extent it holds that
the Stpucture “B” was in existence
prior +to: CRZ Notjification of 1991,
disclosed non-application of mind and
therefore liable tolbe quashed and set

aside.

It is sﬁbmitted that the Imphgned
Directions, to the extent it holds that
the Structure “B” was in existence
prior to CRZ Notification of 1991, is
based on extraneous consideration and

is contrary to material on record and
|
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therefore liable to be gquashed and set

aside.

It is submitted tqat the Order dated
20/5/2005 passed by Respondent No. 2
rightly held that 'all the structures
set up by the Respondent No.3 in said
Survey No. 16/7 are illegal and ﬁiable
to be demolished. It is submitted
that said Order dated 20/5/2005 was
passed by Respondent No. 2 afrer the
Respondent No. 3 was allowed to file
reply and rely ﬁpon the documents. It
is submitted that |said Order was not
set aside on merits by the Hon’ktle High
Court, but the matLer was remanded on
behalf of the statement of Respondent
No. 1 to grant fresh hearing Pfter
furnishing of Panchanama and
Collector’s Report. It is submitted
that the grievance of-non4furnishing of
the aforesaid panchanama and Collectors
report | was never made Dbefore the
Respendent No. 2 byl the Respondent No.
3 at the time of he?ring the matter. It
is submitted that even during the fresh

hearing the Respondent No. 3 failed to

bring on record shred of evidende or
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documents other than the documents that
were relied upon by Respondent No. 3
before passing of the Order dated
20/5/2005. |

(ﬁ) It is therefore submitted that the
Impugned Directions are contrary to the
documents and earlier findings recorded
by the Respondent No. 2 in its Order
dated 20/5/2005 and also the findings
recorded in 107%® Meeting of Respondent
No. 2 held on 11/9/2014, which rejected

the Report of Inquiry Committee.

LIMITATION

48. The Applicant submits that in terms of Section

49,

154(3) o©Ff the NG? Act, 2010, the limitation to

file an Application claiming compensation and
i

restitution is five years from the date on which
the cause of action for such compensation or

relief first arose.

The Applicant submits that in the present case,

the Applicant first noticed the illegally

constructed road in or about August  2010.

Further, the Respondent No. 2 was pleased to

order removal oflthe said illegally constructed
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road vide its Order dated 24.05.2012. As such,
it is submitted that the present Application is
filed Qithin the time prescribed under Section

i |
15(3) of the NGT Act.

The Applicant has not filed any other
|
proceedings, before any other Court of Law,

Tribunal or Forum, regarding the subject matter

of the present case.

The Applicant for the purpose of court fees
values the prayers made under the application as

under:

(i) The Prayer I(A) is for reatitution of the
énvironmental damage caused to the property
of the applicant by des%ruction of the fore
dunes by respondent No. 3 and therefore the
same are notionally valued at Rs. 1,000/-

each and therefore court fee of Rs. 1,000/-

is paid herewith.

(ii) Prayer (B) is valued at Rs. 10,28,700/- and
therefore 1% court fee thereof amounting to

Rs. 10,287/- is paid herewith.
|

(iii) Prayer (C) 4is valued at Rs.7,62,737/- and

|
therefore 1% court fee thereof amounting to

of Rs. 7,628/~ is paid herewith.
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(iv). Prayer (D) is notionally valued at Rs.100/-
and therefore court fee of Rs. 100/- is paid

herewith.
f
(v) Prayer (E), is notionally valued at Rs.100/-

and therefore court fee of Rs. 100/- is paid

herewith.

(vi) Prayer (F) Es notionally valued at Rs.100/-

and therefore court fees of Rs. 100/- is
|

paid herewith.
I
The Applicant has not received any Caveat in the

matter,

E
The Applicant, therefore, most respectfully prays

that:-

PRAYERS

I
(A) This Hon’ble Tribunal be pleased to

direct the Respondént No. 32 to 3f to
jointly or severally carry out
réétitution of the damaged property of
the Applicant, and reverse the damage
to environment by reconstructiné the
damagéd sand dunes in survey No. 16/4
and 16/4A of Sernabatim village,
Salcete Taluka, South Goa and planting

vegetaﬁion thereon in a scientific

J
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manner as provided and explained in the
reports submitted by the experts and
under the supervision and guidance of
the ex%erts and the Respondent No. 2 at

their own costs within certain time

limit;

IN THE ALTERNATE, this Hon’ble Tribunal
be pleased to permit the Applicapt to
undertake the works of restitution of
the damaged sand dunes in survey No.
16/4 and 16/4A of Sernabatim village,
Salcete Taluka, South Goa 1 a
scientific manner as ©provided and
explained in the }eports submitted by
the experts and u?der the supervision
and guidance of the experts and the
Respondent No. 2 and further direct
the Respondent Nos. 3a to 3f to j$intly
or séveraliy to deposit and pay the
Applicant costs in an amount of Rs.
10,28,700/-, that will be involved for
restitﬁtion damaged sand dunes in
survey No. 16/4 and 16/4A of Sernabatim
village, Salcete T;luka, South Goa, in

a scientific manner as provided and

explained in the reports submitted by
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the experts and under the supervision
and guidance of tFe experts and the

Respondent No. 2;

That this Hon’ble Tribunal be pleased
to direct the Respondent No. 3a Lo Sh
to pay to the applicant the total costs
towards expenses in an amount of Rs.
7,62,737/-,which the applicant is
constrafined to incur for pursuing the
legal remedies for[seeking restitution
of the environmental damage and
removal of the said|illegal road before
this Hon’ble Tribunal and also in the
proceedings initiated by the App%icant

before the Respondent No. 2 and other

courts of law;

That this Hon’ble Tribunal be pleased
to diﬂect the Respondent No. 2 to
supervise the worki of restitution and

ensure that the Respondent No. 3a to 3f

undertake the same' in a scientific
manner as opined, verified and
certified by the experts within

|

certain time limits;

This Hon’ble Tribunal be pleased to

quash and set aside the Impugned
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Directions dated 5/12/2014 to the

extent:it protects the Structure marked
as “B” in the Report of the Ingquiry
Committee dated 12/8/2014 and further
direct Fhé Respondents to demolish all
the illegal structﬁres in Survey No.
16/7 of Sernabatim Village of Salcete

|

Taluka;

That this Hon’ble Tribunal be- pleased
to stay the illegal activities of
Respondent Nos. 3, 3a to 3f in the No
Development Zone of Survey No. 16/7 of
Sernabatim Village of Salcete Taluka;
i

This Hon’ble Tribunal be pleased to
direct Respondents go. 3a to 3f to stop
immediately illegal unauthorized
business / activities in illegal
structures running for last so many
years under the name and stylé of
“Xavief Bar & Restaurant” and ™Suni

Cottages”.

Pendingi hearing and final disposal of
this Application, this Hon’ble Court be
|
pleased to stay the commercial

activities of the Respondent No. 3(a)




=4

733

to 3(f) in 9 1illegal structures 1in

Survey No. 16/7. |

r

Add-interim expedite relief in terms of

prayer (G) above.

Such other and further reliefs that
this Hon’ble Tribunal deems fit and

proper;

For cos£s.

Place:- Vasco-da-Gama, Goa

Dated:- 24/03/2015

TRUE COPY
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VERIFPFICATION

I, Shri Suvarn R. Bandekar, son of Late Shri
Rajaram N.S. Bandekar, Age 61 years, R/o. of Raj Tara,
Pl Gomes Road, Vasco Da-Gama, Goa, do hereby
solemnly verify and stlate that what is stated by me in
'Paragraphs 1l to 4€é (P) of the above Application is
true to my own knowledge and/or belief and what is
stated in the remaining Paragrapgs, namely 47(A) to
(U),48 to 53 are in the nature of legal submissions

and/or inferences of facts, which I believe QO be

true.

Solemnly verified at Vasco-da-Gama, Goa on this
24*® day of March, 2015.
| DEPONENT

Identified by me:

Advocate for the Applicant.
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To, e , '

. c&The Mémb'er Secretary,

GCZMA, Saligao,Bardez,
Goa,

2. The Dcputy Collector,
Margao, Goa. .

3. Senior Town Planner,

Sir/s, .
‘The Compl-ainant states as under:

That the complainant is the owner of the property surveyed under No.. 16/7

of Sernabatim Village, Selcete Taluka, in which the complmnant has a Restaurant

and rooms to rent. : ¢

F

That the access road to his property from the public road is tb?ough the
property surveyed under Nos. 16/4 and 16/4-A, the former now owned by MJs

: Hermxtagc Bmldcrs a.nd Na:ayan R_ Bandekar and by Suva.rna R Bandekar

f
That yesterday, some labourcrs accompamed by on Rana who claims to be n
the owner of M/s Hermitage Builders and representatives form the office of Mr.
Suvarna R. Bandekar came to the site and have started-the process of building 2
road parallcl to the access road to the complamant s property and’ whlch is'shown
in the land Survey Rccords : :

That the works being carried out by said M/s Hermitage Builders and

. Suvarna R. Bandekar are illegal and within twenty meters of the high tide.mark.

; That in the property claimed by said Herrhitage Builders there are sand dunes,

towards the eastern side where chnxtage Builders may seek to put up a project by

cuttmg down the sand duncs

The complainant thcrcforc lodgé§ this complaint and urges that immediate

action be taken to prevent the illegal works being carried out by M/s Hermitage
. Builders and Suvarna Bandekar within 20 mts. of the HTL and within touchmg

distance of pnmary Sand dunes . ;

. t
M B
(AMDO CARDOZO)

Ambeaxir ,Sernabatim ,
Colva, Salcete, Goa

' Mk S SLRECE 5> |0
13% Oct. ,2010. . - d/'fv\\
: '\’Jlo the Member Scretary,
' - Goa Coastal Zone: Man.\gemenmutmnfy 4

Clo. Cept. of Scisrce, Technology & 4 vuoamely,
Galy 0. Bardez, Gou -403511.

e ' Exni817

& ColrLy




To, L .
The Deputy.Collector &~ - ' C

SDO, Salcete,
Margao, Goa.

RefNo.DYC/SDOISALICRZI2010/5105 cifd,32.10/40
Sir, ) Rl ,

_ With reference to the aforesald show cause notice it Is submitted as'
under : : o T
1. My parents are the owhars of the property surveyed under-No.16/7

of Sernabatim Village In which there Is a hotel running lawfully. since the
last more than twenty five yedrs, i : -

2 That the said-property is a¢cessible frém the. public raad by six
metres wide road passing thiough-thée propérties surveyed originally under
Survey: No,16/4 :and which &S how been re surveyed after partition ‘Into
survey'Nos.16/4-A'and 16/4; - o S

3. Thatthe sald six mefres road has besihveXisting for manyyears;and
s alsoreflected 'Ih the Land-SUrVey Plan. as ‘“road".. | amw.anhneéxing
herewith the copy of the Survey Plan. & :
5 e R T R o ¥
4. . Jhe sald road is a katchd:road of rubbls stoq:gs.énd;fad;_gp.gd which
s being fepalred froth tine:td:time;by us.and. offiers by dumplngired: mud
~ to fill'up the potholes which devslop during the monsoons. That there'ls no * »
use of any prohibited material such as tar,’cement, etc. In repairs of the + *
road. b b T '

5. That the owners of sald property- surveyed undéF Nos,16/4: and
"16/4-A have been trying toshiff the road towards the'West and“almost on
the border of thelr propenty. Towards this“énd they have been dumping"
mud parallel to the said existing road of six metres width, and shift the
road towards. the west almost.on'to the high tide mark, at the foot of. the
primary sand dunes. They'have dumped.mud and rubble stones possibly:
with intent to claim the sald six metres wide road has'bgen existing where
they are now seeking-to.construct a new road, The $aid' psfsons have
possibly-lodged ‘a“comiplaint In your office to ‘accomplish this, purpose by
. Misdirecting’ your office, It Is the complainant M/s.Hermitage, Builders and
the-adjdcent owners who are In the process of constructing a paralle! road
within ten metres of the. HTL mark in respect of.which a complalnt dated
- ;3,‘1, 0.10" has been filed in your office.. Copy of the same. Is“annéked
ereto. : - b : e

-

6: It is further submitted that the sald six metres wide road &s al[eged
Im your notice has been exlsting“since - muchi bBfore 19.2.190%4s s self
evident from-the fact that It Is shown in the: land survey plan. There. are
several such roads all over Goa'within the profilbited area ariithe: GRZ
Regulations do not prohlbit-the repairs and_maintenance of pre. existing
roads. In fact if it were so, all the existing roads leading to varlous' beaches
will become redundant to fHe'extent that such roads lie between zero and
five hundred metres of the HTL e e

r
e
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7. It is speclfically denled-that | have carrled on any nlegéﬁ actjvities
without prior permission from various authoritles and violated norms lald
down by the CRZ authoritles.’ ;

8. It is specifically- denied that any work of constructlon/reconstruction
has been undertaken by me. In violation of any CRZ Regylations as -
alleged In the notlce. It would Be just and proper if a slte’ Inspéctian is -
.conducted and the exact location of the six metres wide road as'shown In
the syrvey plan located at slite s0.as to prevent.unnscessary; complaints,
The Deputy . Collector/SDO "olght ot to fall-‘prey to. malidfels and
mischievous complaints by Mis, Hermitage Bullders-wia themsalives are -
seeking 1o destroy the ‘sand diunesiand erect a canstruction In viglatioh -of E
CRZ Regulations and.were prevented from dolng so by alert public. '

8. | also submit;that the property originally surveyed .under No.16/4
. was owned by V.N.Bandekar which was later partitioned and the northern

part was allotted to Suvarn Bapdekar and southern part to::Narayan
[Rajaram Bandekar who later sold It.to'Hermitage Bullders. Thaf after the
partition, a mutation gnd partltion in terms of Land Revenue Code: was

carrled -out with- notice-to both paftiés. The ex|sterice. of the réad Is also
confirmed In the order of the 'Sub’Divislenal Officer In LRC/MISer734/93
dated 20.12,1894 at paras 1'and 2 of the sald order. Copy of the sald
order is annexed hereto, : '

10. It is further respectfully submitted that the survey 'and the
panchanama of the entire property -surveyed under survey No.16/4 be-.
conducted“to. place ori: recard.the, najure of the property; the exIstence of
the'sand dunes and the -fact'ftha,t there are no constructions -whéfspeVer in.
the property. - : iz

| therefore deny all the allegations made In the shotw cdlise ndtice
and | further. submit that the-show.cayss-notica. be cangellgd, withdrawn
and reVoked forthwith, | furtfier résarve my right to maks dral submisslons.
and produce additional decuments If réquired. _ '

'(JO\7§ CARDOZO) .

Xavier's Bar & Restaﬁrant. il
Sernabatim, Colva,
Salcete, Goa.

28" Oct,, 2010.

.. . -‘_:",ﬁ.--“ .
R T Lok, # r&h Ve
LA L4
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lo,
The Member Secretary,
Goa Coastal Zone Management Authority,

Saligao, Bardez,
Goa.

,Ref.No.GCZMA/SAL/SRNH 0-11/08/555 dtd.20.10.10
Sir,

With reference to the aforesaid show cause notice it is su_bmitted as

R

under : 7
1. My parents are the owners of the property surveyed ynder No.16/7
of Sernabatim Village in which there is a hotel running lawfully since the
last more than twenty five years.

& That the said property is accessible from the public road by six
metres wide road passing through the properties surveyed originally under
Survey No.16/4 and which has now been re surveyed after partition into -
survey Nos.16/4-A and 16/4. :

3 That the said six metres road has been existing for many years and
is also reflected in the Land Survey Plan as “road". | am annexing
nerewith the copy of the Survey Plan.

4. The said road is a katcha road of rubble stenes and red mud which

is being repaired from time to time by us and others by dumping red mud £
to fill up the potholes'which develop during the mensoons. That there is no

use of any prohibited material such as tar, cement, etc. in repairs of the

road.

8 That the owners of said property surveyed under Nos.16/4 and
16/4-A have been trying to shift the road towards the West and almost on
tne border of their property. Towards this end they have been dumping
i paradel (o the said existing road of six metres width, and shift the
road towards the west almost on to the high tide mark, at the foot of the
primary sand dunes. They have dumped mud and rubble stones possibly
with intent to claim the said six metres wide road has been existing where
they are now seeking to construct a new road. The said persons have
Possibly lodged a complaint in your office to accomplish this pyrpose by
misdirecting the GCZMA. It is the complainant M/s.Hermitage Byilders and

- the acjacent owners who are in the process of construsting a parallel road .

within ten metres of the HTL mark in respect of which a complaint datec!
13.10.10 has been filsd in your office. Cepy cof the same is annexed
hereto.

6. Itis further submitted that the said six metres wide road as alleged
In your notice has been existing since much before 19.2.1991 as is self
evident from the fact that it is shown in the land survey plan. There are

roads. In fact if it were so, all the existing roads leading to various beaches

»_vill become redundant to the extent that sych roads lie between zero and
five hundred metres of the HTL.

S o '&O-'-’.
oo £58 S W Auitharity, :

*EYE. ienniogy & Environmant -
LB - 403501,



s It is specifically denied that | have destroyed any wire fencing and
downloaded fifteen to twenty trucks of loose earth anywhere within survey
no.16/4. That there has never been any wire fencing in the said property
until one was illegally erected by the owners in respect of which order was
issued by the panchayat to stop the work. Copy of the same is annexed.

8. Itis specifically denied that any work of construction!reconstruction
has been undertaken by me in violation of any CRZ Regulations as
alleged in the notice. It would be just and proper if a site inspection is
conducted and the exact location of the six metres wide road as shown in
the survey plan located at site sO as to prevent unnecessary complaints.
The GCZMA ought not 10 fall prey to malicious and mischievous
complaints by M/s. Hermitage Builders who themselves are seeking to

mtoens the eand dunes and erect @ construction in violation of CRZ
Hb‘gu'-dbll.)l\‘o m‘lu Wl P Viertee - v

9. | also submit that the property ariginally surveyed under No.16/4
was owned by V.N.Bandekar which was later partitioned and the northern™
part was allotted to Syvamn Bandekar and southern part 10 Narayar

Rajaram Bandekar who later sold it 1o Hermitage Builders. That.after the

partition, @ mutation and partition in terms of Land Revenue Code was

carried out with notice to both parties. The existence of the road is also

confirmed in the order of the Syb Divisional Officer in LRC/Misc/734/93

dated 29.12.1994 at paras 1 and 2 of the said order. Copy of the said
order is annexed hereto.

10. K I8 further respectfully submitted that the survey and the
panchanama of the entire propery surveyed under survey No.16/4 ue
conducted to place on record the nature cf tne property, the existence of
the sand dunes and the fact that there aré no constructions whatsoever in
the property.

| therefore deny all the allegations made in the show cause nctice
and | further submit that the show cause notice be cancelled, withdrawn
and revoked forthwith. | further reserve my right to make oral submissians
and produce additional documents if required.

L&

- CARDOZO)

Xaviers Bar & Restaurant,
Sernabatim, Colva,
Salcete, Goa.

28" Oct., 2010.

*

-
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To,

1. The Member Secretary,
GCZMA, Saligao, Coa.

2. The Deputy Collector,.
South Goa, Margao.

3 The Senior Town Planner,

. Margao, Goa. :

-

Sub: My earlier complaint dated 13.1 0.10
Sir, i ‘

| had earlier lodged a complaint dated 13.10.10 _pointing out that
M/s.Hermitage Builders and Mr.Suvarn R.Bandekar afe llegally erecting a-
road in the property bearing Survey No.16/4 and 16/4-A of Sgrnabatim
Village. Copy of the said complaint is annexed for your ready reference.’

That despite the complaint no action has been initiated. On the
contrary it appears that the GCZMA is acting on complaints lodged by
M/s.Hermitage Builders and-Suvarn R.Bandekar in order to harass me..

That there is a pre existing road through survey No.16/4 and 16/4-A
which is shown in the Land Survey Plan and hence the location can be
easily identified at slte through measurements. That aforesaid Suvarn
Bandekar and Hermitage Bullders have now constructed a riew road on
the seaward side within twenty metres of the high tide line. The new road
can bé easily identifled by teking measurements at site. That the said
persons have now filed suits in the Court. ; -

| am therefore reminding you of my earlier complaint with a request:
that a site inspection be’ held with noties to gl parties and the exact

-~ location %Ehe road as shown In the survey Plan be identified.

£ @Mp
'(ARMANDO CARDQZO)

Ambeaxir, Sernabatim, T,

Colva, Salcete, Goa.

24" March, 2011,

. b
S Ao b e, et i N oy
Olo.\“emloﬂ!*‘\‘“ﬂwm i o NI o L
GLs C(fn? 0150“(?:3 4000 * 0\".0‘""1“59 e
Clo- VB e et : . g
S ;




(2 |

|=Cad|

(
¥

741

Report on assessment of Ecology & Biodiversity at the damaged stretch of
sand dune in plot no. 16/4-A of Mr. Suvarn R Bandekar vis a vis the Hon’ble
National Green Tribunal, Western Zone Bench, Pune Order dated 29/8/2022 to
ascertain position on spot whether ‘restitution has taken place or not’.

Vide letter dated 4.10.2022 Mr. Suvarn Bandekar has engaged my services as an
Expert on Coastal ecology & Biodiversity requisitioning a detailed report with
respect to damage caused to the sand dunes at his property bearing survey no.

16/4-A, at village Sernabatim, Salcete, South Goa.

To understand the antecedents of the dispute and the chronology of events
critical to understanding the ecology and biodiversity at the site, all pertinent
documents and material furnished by Mr. Suvarn Bandekar were perused and
consultations held. The task at hand was to assess and ascertain status of

restoration/restitution of the damaged sand dune at site.

For retrospective and contemporary material evidence site visits were
undertaken at the site as also the adjacent stretches that show ecological
compatibility and continuum with the disputed site, for comparative purpose.
Inferences were drawn based on extant conditions at the site, as well as

corroborated with standard technical literature.

| have visited the disputed site on 3 occasions i.e. 12.10.2022, 19.10.2022 and
27.10.2022 including once during the site visit by the Expert member of NCSCM,
Chennai and GCZMA Member in compliance with the aforesaid Hon’ble
National Green Tribunal Order. On 30" October 2022 | spent long time in field

to survey and assess the Ecology and Biodiversity of the adjacent undisturbed
iy
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Sand dune field on either sides of the disputed stretch up to a distance of 150

meters.

Right from the first visit on 12 October 2022, it was abundantly clear that the
flora on the disputed stretch of sand dune in plot 16/4-A was atypical of dune
diversity. The quintessential indicator species of psammophytes were
conspicuously absent and/or showed edging presence. Importantly the site
was predominantly covered with an invasive floral candidate Chromolaena
odorata an invasive perennial tropical weed that often uses ruderal grounds to
invade and dominate (Siddig et al., 2016). Chromolaena odoratais an
herbaceous perennial that forms dense tangled bushes 1.5-2.0m in height. It
takes advantage of the flush of soil that becomes available after a disturbance.
Chromolaena odorata forms dense stands preventing establishment of other
species, both due to competition and allelopathic effects. Overwhelming
presence of such invasive here indicates incompatible substratum for
archetypical dune flora currently and rules out existence of psammosere at the
site and also forewarns on the impending structural changes in community

through alteration of taxonomic diversity (McGeochet al. 2006).

It is evident here that the floristic physiognomy of the site is not
commensurate with the Negative ecological impacts associated with

invasive species affect both invaded ecosystems and communities and

local species (Levine et al., 2003; Vila et al., 2011).

Y
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Fig. 1. The current floristic composition at the site of ‘damaged dune stretch’

I

Fig. 1. The floristic composition of the damaged dune at Sernabatim Survey No 16/4-A, in
October, 2022. A. Pennisetum grass, B. Vitex trifolia shrub, C. Spikes of C. purpurea, D.
Chromalaena odorata , E. Tridax procumbens, F. Opuntia sp. Note the absence of dune
flora and predominance of the invasive species and ephemeral herbaceous flora
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Fig. 2. Note the homogeneous strata of Sand in naturally cut section of the fore dune in the
vicinity of the damaged dune (A) and the height of the fore dune relative to height of a

man (B). This fore dune is laterally adjacent to the disputed stretch and a part of the larger
dune field of Sernabatim.




745

Fig. 3 The floristic composition of an undisturbed dune at Sernabatim, on 30" October,
2022. A. Ipomea pes caprae , B. Convolvulacea member, C. Spinifex littoreus, D. Vitex
trifolia shrub, E. Calotropis gigantea, F. Canavalia rosea.
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Restitution of damaged sand dune inter-alia understanding the
underpinnings.

It is sought to highlight that Restoration Ecology is a well established
domain of scientific expertise that addresses the challenge of
‘holistically restoring the structural and functional status of an
ecosystem to its pre-disturbed state’. While restitution is a connotation
of compensation towards a loss or wrong doing, which in this case is
the damage to the dune in the plot owned by the complainant, with a
view to facilitate private convenience defiling the ecological integrity
of, and compromising on the ecosystem services rendered by a critical
ecosystem in CRZ-I| area.

Implicit in the term ‘restoration and restitution of the fore dune’ in the
order of GCZMA is unequivocal admittance and confirmation of damage
inflicted.

Authorities thus far indicate that there is agreement that the dune has
been damaged significantly due to illegal construction of a road passing
through a privately owned plot. The GCZMA having ordered the removal
of ‘illegal road’ vide order dated 24/08/2011 and subsequently on
24/5/2012 directing the Dy. Collector ‘to restore it to its original
condition’ leaves no scope to contest the damaged status of the said
portion of the dune. The complainants had engaged the expertise of Dr
N. P. S. Varde towards a strategic plan to restore and restitute the
damaged fore dune towards stability.

The subsequent reports filed by GSBB and member of GCZMA

suggesting'that the dune has been stabilized and natural restoration
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Restitution of damaged sand dune inter-alia understanding the
underpinnings.

It is sought to highlight that Restoration Ecology is a well established
domain of scientific expertise that addresses the challenge of
‘holistically restoring the structural and functional status of an
ecosystem to its pre-disturbed state’. While restitution is a connotation
of compensation towards a loss or wrong doing, which in this case is
the damage to the dune in the plot owned by the complainant, with a
view to facilitate private convenience defiling the ecological integrity
of, and compromising on the ecosystem services rendered by a critical
ecosystem in CRZ-| area.

Implicit in the term ‘restoration and restitution of the fore dune’ in the
order of GCZMA is unequivocal admittance and confirmation of damage
inflicted.

Authorities thus far indicate that there is agreement that the dune has
been damaged significantly due to illegal construction of a road passing
through a privately owned plot. The GCZMA having ordered the removal
of ‘illegal road’ vide order dated 24/08/2011 and subsequently on
24/5/2012 directing the Dy. Collector ‘to restore it to its original
condition’ leaves no scope to contest the damaged status of the said
portion of the dune. The complainants had engaged the expertise of Dr
N. P. S. Varde towards a strategic plan to restore and restitute the
damaged fore dune towards stability.

The subsequent reports filed by GSBB and member of GCZMA

suggesting that the dune has been stabilized and natural restoration
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has taken place is only based on visual assessment and approximation
of the site in a single visit and is devoid of a rigorous scientific
assessment.

It is clear from the reports submitted that the impression if at all that
the dune has been ‘naturally restored’ is hasty, based on a biased visual
assessment of surface stratum of the damaged dune invaded by
uncharacteristic ephemeral herbaceous flora. The floral inventory of the
site appended by the GSBB in its report does not in any way imply
restoration of a fore dune ecology and biodiversity. At best it is a
transient invasion of the site with opportunistic seasonal flora that has
established itself in the surface soil. There is no pre-eminence seen here
of flora of a halophilic community typical of sand dune ecosystem.

In the present case the damage to the dune is categorically
anthropogenic and severe in nature, as the dune has been destroyed
and smothered with construction material such as rubble and mud
(both constituents antithetical to the sand dune constitution). Further
the excavation of road construction material and its dumping at the site
itself has further damaged the chances of dune restoration even if it
were left to natural forces.

Dunes are known to be fragile since even a slight disruption (either natural or
human induced) leads to change and long-term progressive alteration (Carter,
1988) and their natural diversity can easily be compromised.

As the original dune sand has been replaced by mud and rubble, its
character and chemistry critical to supporting dune biodiversity has

changed and deviated from those that occur in a typical sand dune. For
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dune flora, the sand is the holdfast, and repository of biogenic salts and
other minerals. Disturbance and damage caused by the road construction and
dumping of material is bound to alter soil properties, nutrient cycling and
thereby the species composition. It is the initial configuration of vegetation and
vegetation growth characteristics control the development of coastal dunes
including the maximum coalescence of a given dune field (Goldstein et al,
2017), and the damage has precisely interfered that.

Quartz and carbonate are the chief constituents of Sand Dune soils, besides
trace amounts of heavy minerals. Also, coastal dune sands have higher
alkalinity values, due to the high carbonate content, a tendency for the sand
grains to become finer with increasing distance from waterline, susceptibility
to significant extent of salt spray and stabilization by dune flora wherever
rainfall is adequate (McLachlan, 2006). Sand-sized material (within the size
range 0.1-1.0 mm) must be available to be transported by winds for a sand dune
to be created and established. It therefore is implicit that the damaged dune
replaced with non-compatible material in form of mud and rubble already has
lost its dune character in so far as the substratum is concerned. As such the
geomorphology and geochemistry of the site have been unfavourably altered
and deviate from dune character. Such drastic changes will cascade into
change in soil biota and the overlying biodiversity, and even though this mound
of mud and rubble may have got compacted primarily due to action of rain over
the last many years and offer a niche to seasonal herbaceous flora, it is
nowhere close to being a restored/restituted dune. In fact Sand Dune are

highly permeable, with good drainage and are therefore edaphically dry, low
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on fertility and unable to support luxuriant dense vegetation of the type seen
landwards on backshore.

Reasonably, an important indicator in the assessment of extent of damage of
this stretch of dune is its present sediment character. Classically, dune
sediments are predominantly sand with grains that are not very cohesive, in
contrast with the present compact mix of mud and lateritic rubble,
excrescence of which is regularly visible at the damaged site.

It must be emphasized that the larger plot is a landward part of dune field
which is terrestrial wind controlled ecosystem with Aeolian sand transport and
exchange with the seaward beach. A positive sediment budget (sand
accretion) and vegetation is critical to its ecological integrity and sustenance.
Dune system vulnerability is unambiguously related to conditions that
accelerate erosion and ecosystem degradation, both of which have taken place
at the sight. Blocking natural processes eventually leads to destruction of the

dune system (Bodéré et al., 1991)

Further it must be emphasized that the damaged dune was not a ‘standalone
piece of land’ in its pristine state (prior to the inflicted damage) and was an
integral and important constituent of a continuous coastal zone being under
permanent exchange with the shore face (submerged beach), the beach
(intertidal and supratidal). Therefore assessment of damage and its restoration
has to be viewed holistically and through the prism of ecology. That nature is
resilient is no excuse for onslaught on natural ecosystems and further a
justification for leaving damaged ecosystems to heal on their own; hence

restorative .interventions become absolutely necessary to facilitate and
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accelerate the recuperation of dented natural ecosystems .The natural dune-
rebuilding process can take several years, hence it is desirable to restore a
significantly damaged dune rather than relying on natural recovery processes
(O’Connell, 2008). In the given instance, there has been a damage inflicted on a
fragile and critical ecosystem that enjoys protection under the law of the land,
demolishing the intrinsic constituents and processes critical to the
sustainability of our coastal environment. The damage to the said dune is
construed to be disruption and replacement of ‘earth capital’ for private
convenience at the cost of ecological services and common good of public.
That the sand dune damaged by construction of a pedestrian and/or motorized
pathway/road lead to vegetation destruction and enhance its weathering and
erosion has been irrefutably established (Moulis and Barbel, 1999).

Restitution of the damaged portion of the sand dune shall reach fruition only
when the stretch is restored to its original dynamic status replete with
ecological values, and not merely its structural stability and aesthetic.

The Goa State Biodiversity Board’s (GSBB) assessment and opinion is inclined
towards the ‘do nothing’ approach that shows scant respect towards the
natural dynamics of the dune-beach system and the need to restore its
ecosystem functionalities. The nature’s ability to restore the damaged dune an
original state after an aggressive anthropogenic disturbance like construction
of a road, excavation and then dumping of material right there requires that
the dune-beach system be considered in its entirety. It is important to bring on
record the opinion that Human impacts could be most damaging because
natural recovery of dune ecosystems is either very slow or not possible at all

(Doody, 2004).The National Centre for Sustainable Coastal management in its
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report also states that the major causes of degradation/destruction of sand
dune of Goa are construction of hotels/resorts/guesthouses, dune reclamation
for making approach road to the beaches, landscaping or beautification of

frontal dune and other tourist activities. (NCSCM)

In conclusion, the extant stretch of the damaged dune is far from being

ecologically restored and or restituted because of the following reasons:

1. It’s surface and subsurface strata does not meet the character of a dune
ecosystem which should have been principally composed of sand, and
not rubble and mud.

2. There is no evidence of psammosere here despite a lapse of over a
decade of being ‘left to nature” or any indicator of a stable climax
community.

3. The flora at the site is not the typical psammophytes and at best ecotypes
of arid conditions.

4. Currently the site is infested with invasive flora and ephemeral
grasses, both of which have altered the community structure, and
if allowed to thrive will further degrade the site instead of
restoring it to its sand dune status.

5. As such proactive and urgent intervention using feasible and site
specific dune restoration techniques must be put in place to allow
the seral stages to be established and promoted to progress into a
stable climax sand dune community.

6. As for calculating cost of damage to this stretch of fragile and

protected ecosystem is concerned, the formula for compensation
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and recovery of damages of “Rs. 2590.00/m’/year” in respect of
damage to coastal ecosystems and disruption of ecosystems
service values in the state of Goa arrived at by the three member
committee constituted in perusal to order of the Hon. NGT
Principal bench dated 26.10.2021 and 08.12.2021 and 08.12.2021 and
subsequently concurred with by the GCZMA in their order dated
05.04.2022 ought be applied considering the facts in the present

matter.
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ANNEXURE
Genesis of Sand Dunes

Sand dunes are formed due to the earth’s erosional and depositional
forces. Erosion leads to accumulation of sand. Strong winds pick up the sand

and transport it (typically slightly above the ground) to another location.

A Sand Dune is a small ridge of hill of sand found on top of a beach. When they
form on a beach, they are typically above the normal maximum reach of the
waves. They form from millions of finely divided sand particles that are blown
by the wind and get deposited against some obstacle such as a piece of drift

wood, bush or rock.
What is the Dynamics of Sand Movement?

To build a sand dune, sand deposition occurs through three processes:

Saltation, creep, and suspension.

1. Saltation refers to the rapid movement of sand particles in wind
approximately one inch above the surface of the ground.

2. Creep can be defined as the tumbling or pushing of sand particles atop
clay and mud at an extremely slow and methodical pace.

3. Suspension represents particles of sand mixed into a column or stream

of wind that is only deposited after the wind stops its momentum.

Every dune has a ‘windward’ side and a ‘slipface’. A dune’s windward side is the

side where the wind is blowing and pushing material up. A dunesslip face is
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simply the side withoutwind. A slipface is usually smoother than

a dunes windward side.

For a sand dune to form, the following conditions must be met:

« Deposition of sand must take place quicker than the obstruction material
is eroded to enable build up of sand.

« There must be abundant supply of sand transported to the beach from
long shore drift.

« There must be a huge range between high and low tides so that when the
tide subsides, a large area of land is exposed and can dry out to enable the
wind to pick up the sediments.

« Energy for movement, which is strong winds to transport sand particles.
However, dunes can also form underwater in rivers.

« Anobstructer or obstacle, for example, a piece of wood or a rock to allow
accumulation of sand. Areas with sparse vegetation tend to form many
dunes.

« Dry climate: Moisture usually causes grains of sand to bond together.
Large grains present challenges during wind transportation. Additionally,
moisture helps plant growth. Plant growth stabilizes loose sediment and
stops its movement.

Ecological importance of Sand dunes
Sand dunes are the ‘first line of defense’ against events of cyclonic
manifestations and shore erosion and hence are of immense value to

safeguard human life and property on the landward side.

They are a unique ecosystem occupied by of salt tolerant psammophytes and a
host of fauna that resides in association with the flora and within the sand

contributing to the dynamic transfer of energy and material here.
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OFFICE OF THE DEPUTY COLLECTOR & SDO, SALCETE, MARGAO - GOA
' Room No.105, 1st Floor,
Matanhy Saldhana Administrative Complex,
Near KTC Bus Stand, Margao - Goa.
Phone: 0832-2794145, Fax:0832-2794402
Email:sdm-salcete.goa@nic.in

No.SDO/SAL/Demo/2023/ \\L16~1 Dated: 20/02/2023
To,

Shet Suvarn R. Bandekar
.0.Box No.11,
/" Vasco-da-Gama

Sub: Execution of directions to demolish structures in survey No.
16/7, Sernabatim, Salcete Goa.
Ref: GCZMA/SAL/SERNA/12-13/01/2349 dated 25/03/2022 &
GCZMA/SAL/SERNA/12-13/01/2027 dated 06/12/2022

Sir,

With refernce to the above, this is to inform you that inorder to execute the order
No.GCZMA/SAL/SERNA/12-13/01/2349 dated 25/03/2022 issued by the Member
Secretary, Goa Coastal Zone Management Authority, Panaji, this office had requested the
Executive Engineer, WD VI, PWD, Fatorda, Margao Goa, Mamlatdar of Salcete and the
Member Secretary, GCZMA, Porvorim Goa to conduct the site inspection in order to plan
the demolition and to assess the machinery and manpower required to demolish the structure
existing in Sy. No.16/7 of village Sernabatim. (copies of letter dated 14/12/2022 &
22/12/2022 addressed to Mamlatdar of Salcete, PWD & GCZMA are enclosed
herewith)

However, PWD vide letter dated 03/01/2023 inform that demolitions are large in size
(G+1, G+2 & other structures) required heavy machinery, advanced measures and skilled
manpower and requested to arrange inspection of the said structures, so as to work out
estimate for demolition and place the funds at their disposal. (copy of letter dated
03/01/2023 is enclosed herewith)

Accordingly, this office vide letter No.SDO/SAL/CZ/Demo/14534/2022/343-1
dated 16/01/2023 has requested the Member Secretary, Goa Coastal Zone Management
Authority, Panaji to appoint consultant to ascertain the methodology and to place funds at
disposal of the Executive Engineer, WD VI, PWD, Fatorda, Margao Goa or work may be
executed through concerned Government agencies at their level. (copy of letter dated

16/01/2023 is enclosed herewith )
Reminder letter No. SDO/SAL/CZ/Demo/14534/2022/930-1 dated 09/02/2023 was

issued to the Member Secretary, Goa Coastal Zone Management Authority, Panaji to take
necessary action in the above matter. However, no response has been received. (copy of

letter dated 09/02/2023 enclosed herewith )
I 1
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In order to avoid contempt of Hon’ble Supreme Court this office had issued
demolition order bearing No. bearing No. SDO/SAL/DEMO/2023/06 dated 06/02/2023,
which was fixed on 15/02/2023 in order to demolish all the existing structures located in Sy.
No. 16/7 of village Sernabatim, Salcete Goa carried out by Mr. Armando Cardozo (since
deceased through LRr’s) (a) Mrs Leticia Cardozo (b) Mr. Jovek Cardozo (c) Ms. Maria
Sunifer Cardozo (d) Ms. Maria Sweta Cardozo (e) Mrs. Audrey Cardozo Fernandes (f) Mr.

James Sebastiano Fernandes (g) Mr. Domnic Savio Pereira ( h) Adv. Ashish Desai. (copy
demolition order dated 06/02/2023 is enclosed herewith)

However, the Executive Engineer, WD VI, PWD, Fatorda, Margao Goa did not
reported at the site. Therefore, demolition could not be carried out. When contacted they

informed to place the funds at their disposal.

i Accordingly, this office vide letter No.SDO/SAL/CRZ/DEMO// 14534/2022/343-
[/1062 dated 16/02/2023 informed the same to the Member Secretary, GCZMA, Panaji and
once again requested to place the funds at the disposal of the Executive Engineer, WD-VI
(Roads) , PWD, Fatorda, Margao Goa in order to enable this office to execute the above
referred orders and requested them alternatively demolition work may be executed at their
level and informed them that this office shall provide them the necessary police protection
and magisterial arrangement. (copy demolition order dated 16/02/2023 is enclosed

herewith)

In view of above, you are requested to approach before the Member Secretary, Goa
Coastal Zone Management Authority, Panaji for redressal of your grievance and for
execution of order No. GCZMA/SAL/SERNA/12-13/01/2349 dated 25/03/2022 under
section 5 of the Environment (Protection) Act, 1986, Read with rule 4 of the Environment

(Protection) Rules, 1986 issued by the Member Secretary, Goa Coastal Zone Management

Youyzfifully,
/

|
(Uday R. Prabhu Dessai)

Dy. Collector & SDO
Salcete, Margao Goa

Authority, Panaji.

Encl: As above.

Copy to : 1. The Member Secretary, Goa Coastal Management Authority, Panaji Goa.
2. The Collector, South Goa District, Margao Goa.
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; OFFICE OF THE DEPUTY COLLECTOR & SDO, SALCE] E, MARGAO - GOA
Room No.103; 1st Floor,
Matanhy Saldhana Ad.tp;'nistrative Compqu, .

Near KTC Bus Stand, Margao - Goa.
Phone: 0832-2794145, t *

»
S

-

ax:0832-2794402

Email;sdm—salc%je.goa@ﬁic.in |
|

No.SDO/SAL/CRZ/Demo/1453472022 | 4443~ A Dated: 14/12/2022

MEMORANDUM

Sub: Request to depute official for joint site Inf pection.
Ref; 1) GCZMA/SAL/SERNA/12-13/01/2349 dated 25/03/2022&
GCZMA/SAL/SERNA/12-13/01/2027 dated06/12/022
2) GCZMA/SWMP/02/06/1440 dated 11/10/2022
3) GCZMA/SWMP/02/06/1458 dated 12/10/2022
A 4) GCZMA/SWMP/02/06/1459 dated 12/10/2022
. ; 5) GCZMA/SWMP/02/0 I1509 dated 1_8/13;2022

Find enclosed hergwith letter No. :WD/WD-VI/ADIWFIG9/2022/23/1420 dated
01/12/202 from the Executive Engineer, WD- I,‘i W, Fatorda, Margao Goa, on the above cited

subject and copy of above referred orders issued Hy the Member Secretary, Goa Coastal Zone

i *

Management Authority, Panaji Goa are en I(T ed.

In this connection, the Mamlatdar of : alczte is hereby directed to personally inspect
the site on 20/12/022 at 9.30"a.m. alongwith | the officials of GCZMA and the Executive

Engineer of PWD and i:o assess the machinery;?nd man power required to demolish the said
structures and tq sypmit the report to this office on 21/12/2022. The Mamlatdar of Salcete to
& coordinate with th@ Executive Engineer, 1-’VI, PWD, Fatérda, Margao Goa Mobile
No.942205'1204} § ';Afssistant Engineer Mobile"No.9822163645 and the Member Secretary

(GCZMA) Mobils Ng. 9422456712 | |

(Uday R. Prabhu Dessai)

o\~ Dy. Collector & SDO,
Margao Goa

Encl: As abave. |

sad %

: - :

To, Office of theMalix\l‘at ar tg\z}lcete
The Mamlatdar of Salcete Inward No.... | A
Margao Goa Date: O s

. i
Copy to : 1) The Collector, South Goa District, Margao Goa. :
2) The Member Secretary,Goa. C?as al Zone Management Authority,C/o
Department of Environment and Climate change (Govt. of Goa), 4" floor,
Dempo Towers,Patto, Panaji Goa. 8|
; 3) The Executive Engineer, W orks Division VI(Roads)PWD,Fatorda, Margao, Goa.

%‘
(?/7/ " : tl
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OFFICE OF THE DEPUTY

Phone: 0832-2794145, ,

Email:sdm—salcﬁe.goa@nic.in

COLLECTOR & SDO, SALCETE, MARGAO - GO
Room No.103, 1st Floor,
Matanhy Saldhana Adm]
Near KTC Bus Staﬁl,c

R R A

o e W
¥

inistrative Complex
i, Margao - Goa. -

£

Fax:0832-2794402

No.SDO/SAL/CRZ/Demo/14534/2022 |‘4q4¢__"ﬂ e 29

To,

The Executive Engineer,

Works Division VI(Roads)PWD,
- Fatorda, Margao, Goa

Dated:14/12/2022

Sub: Request to depute offi

GCZMA/SAL/SERN
2) GCZMA/SWMP/0
3) GCZMA/SWMP/

cial for joint site I
Ref: 1) GCZMAJSAL/SERNNIZJ

A
106

o

spection.
3/01/2349 Tltg:d 25/03/2022&
12-13/01/2027 dated 06/12/022
/1440 dated 11/10/2022 |
6/1458 dated 12/19/2022

" 4) GCZMA/SWMP/02/06/1459 dated 12/10/2022

" 5) GCZMA/SWMP/02/0

Sir, .

With reference to your letter

01/12/202, It is to inform that a joint Inspecti

0.

/1509 dated 18/19/2022
, |

PWD/WD-VUADM/F/69/2022/23/1420  dated

n of the Mamlatdai of Sé'lcete, Engineer from

your department and the officials of GCZMA 15 fixed on 20/12/0222 at 9.30 a.m. onward in

‘order to assess the machinery and nian power ré

referred order. Copy of orders issued by th

Management Authority, Panaji Goa are ¢

:

sired to demolish the structure as per the above

e Member  Secretary, Goa Coastal Zone

closed. You are requested to conduct the

b inspection alongwith the Mamlatdar & GEZMA and to plan for the demolition by
accessing the machinery & man power required for demolition.
Your are reqhe_:sted to depute one Engineer from your office for joint. site inspection.
The said Engineer may be directed to repori the office of the Mamlatdar of Salcete on
20/12/2022 at 9.30 am. in order to proceed the site.
Yours f: . lly,
Office of the Mamlatdar Salcete .
W o Gt
inward NOt.. QK ac ke cannees - i
: \id (Uday R!Prabhu Dessai)
Dato:...connsuins g, 0. TR Dy. Collector & SDO,
| g e Margao Goa

Copy to :1) The Collector, South Goa District,
2) The Member Secretary, Goa Coa
Department of Environment and

5B Egy N
Ak S ey

3) The Mamlatdar of Salcete.

Dempo Towers, Patto, Panaji G¢

argao Goa.

stal Zone Management Authority, Clo
Climate change (Govt. of Goa) , 4”‘ floor,

a.

. Y
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OFFICE OF THE DEPUTY COLLECTOR & SDO, SALCETE, MARGAO - GOA
Room No. 10?, 1st Floor,
- Matanhy Saldhana Administrative Complex, Vo R ki

Near KTC Bus Stand, Margao - Goa.
Phone: 0832-2794145, '

e

Fax:0832-2794402

R .
ﬁmail:sdm-salcqtfz.goa@nic.in
‘ | |
No.SDO/SAL/CRZ/Demo/14524/2022/ 3144~ L | Dated: 14/12/2022
To, . 1] &
The Member Secretary, sl b

Goa Coastal Zone Management Authority,
C/o Department of Environment and Climate change
(Govt. of Goa) , 4" floor, Dempo Towers,
Patto, Panaji Goa.

Sub: Request to depute official for joint site Ir qpection.
; _ Ref: 1) GCZMA/SAUSEBNA!}%I3/01/2349 dated 25/03/2022&
GCZMA/SAL/SERNA/12-13/01/2027 dated 06/12/022
2) GCZMA/SWMP/02/06/1440 dated 11/10/2022
3) GCZMA/SWMP/02/06/1458 dated 12/10/2022
4) GCZMA/SWMP/02/06/1459 dated 12/10/2022
5) GCZMA/SWM:PIOZ/ 6{}5{)9 dated 18/10/2022
: ‘ |

Sir, ' i

With reference to yoﬁ above refe \'3I letters, this office isi. in receipt of letter
No.PWD/WD-VIADM/F69/2022-23/1420 @;1 01/12/2022 from ¢ ¢ Executive Eng_{neer,wn-
VI (Roads South) PWP, Fatorda, Margao Goa .t orming that all the demolition - appear to be
large in size, requiring heavy machinery, advanced measures P.nd skilled manpower apd
requested for inspection of the structures so aﬂ to_work out the estimates for demolition and
management of funds. In view of the above joi "t Inspection is fixed on 20/12/2022 in order to

plan and access the machinery & man power required for demolition.

In this 1‘f:gardsf it is kindly requested T depute the officials inorder to identify the
structures to be demolish so as to enable the Mar atdar& Executive Engineer, PWD, Fatorda to
assess the machinery aﬁd man power reqﬁired to demolish the said structures. The officials of
your department may be directed to report the Mamlatdar office on 20/12/2022 at9.30 a.m.

inorder to proceed the site.
Yours fai ly,
T
| (Uday R. Prabhu Dessai)
Dy. Collector & SDO,
: ! Margao Goa
Encl: As above. i i
Copy to : 1) The Collector, South Goa District, Margao Goa.
_ 2) The Executive Engineer, Works Division V}_(']é{oads), I_fWD,Fatorda, Margao, Goa.
3) The Mamlatdar of Saleete. - - : Office of the Mamlatdar Salcese
g : ' t Inward NOzweees ENE j
J»/ /Ll/l\q/ % : Dat?:...nn--?.-.u..... sesass sussannn
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- | i | “
OFFICE OF THE DEPUTY COLLECTOR & SDO, SALCE
Room N0.10§, \1st Floor, i
Matanhy Saldhana A
Near KTC Bus Stand, Margao - Goa. |

Phone: 0832-2794145, il A
Emaﬂ:sdm—salcé(te.goa@mc.in |

inistrative Complex,

TE, MARGAO - GOA

Fgm:0832—27944(}2

No.SDO/SAL/CRZIDemo/ 145342022 | 8160 77

MEMORANDUM

Dated: 22/12/2022

Sub: Request to depute ofﬁciai for joint site In.%;fection. '

Ref: 1) GCZMA/SAL/SERNA/12-13/01/2349 dat

d 25/03/2022&

GCZMA/SAL/SERNA/12-13/01/2027 dated06/12/022
2) GCZMA/SWMP/02/06/1440 dated 11/10/2022

e 3) GCZMA/SWMP/02/06/1458 dated 12/10
4) GCZMA/SWMP/02/06/1459 dated 12/10
5) GCZMA/SWNMP/02/0 /ﬂsw dated 18/10

/2022

/2022

/%022
|

With reference to this office Meﬁicr dum dated 14/12/2022, on the above cited

subject, this office had issiiéd j?int site inspc:cﬁicjpn on 20/12/2022

at 9.30 a.m.. However, the

official from department of GCZMA had failed to visit the site.  Therefore, the inspection is re-

scheduled on 29/12/2022 at 9.30 a.m.
|

_ In this connection, the Mamlatdar of Talcete is hereby
which is re-fixed on 29/12/2022 at 9.30 am. |

directed to inspect the site,

Flongwith the officials of GCZMA and the

Executive Engineer of PWD, Fatorda and to sﬁ,bmjt tt 2 report to this office on 30/12/2022. The

Mamlatdar of Salcete to coqrdinate’ : th,hthe

;xecuti-ve' Engineer, WD-VI, PWD, Fatorda,

Margao Goa Mobile No0.9422057204 & -'A‘s:s'ist?.;iit Er_lgineer Mobile No0.9822163645 and the

Member Secretary (GCZW) Mobile No. 942245 $712

day' R. Prabhu:De'ssai)

RGO § ‘ Dy. Collector & SDO,

Encl: As above.
) P
3¢,
The Mamlatdar of Salcete
Margao Goa

Copy to : 1) The Collector, South Goa District, Margao Goa.

Margao Goa

2) The Member Secretary,Goa (;c)aspgil Zone Management Authority,C/o

Department of Environment and C
Dempo Towers,Patto, Panaji Goa.

limate change (Govt. of Goa) , 4™ floor,

3) The Executive Engineer, Works Dinsion VI(Roads)PWD,Fatorda, Margao, Goa.

1 b
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OFFICE OF THE DEPUTY COLLECTOR & SDO, SALCETE, MARGAO - GOA

Room No.10:

Matanhy Saldhana Adrﬁmistrative Complex,

Néar KTC Bus Statjd, Margao - Goa.

, 1st Floor,

Phone: 0832-2794145, , B Fax:0832-2794402
Email:sdm-salc |te.goa@nic.in i ‘
i
No.SDQ/SAL/CRZJDemoIMSSMZ022‘) 16177 " Dated:22/12/2022
To; : | i
The Executive Engineer, .- o |
Works Division VI(Roads)PWD, S
Fatorda, Margao, Goa ' S
Sub: Request to depute official for joint site Inspection.
Ref: 1) GCZMA/SAL/SERNA/12-13/01/2349 dated 25/03/2022 &
GCZMA/SAL/SERNA/12-13/01/2027 dated 06/12/022
2) GCZMAJSWMP/@Z/QGIHAIO dated 11/10/2022
3) GCZMMSWMI'/Q%WS/MSS dated 12/10/2022
4) GCZMA/SWMP/02/06/1459 dated 12/10/2022
5) GCZMA/SWI}@/T!ZK&GHSM dated 18/10/2022
Sir ( el .
i L ' J‘

On the day of joint site mspectiﬁbp ﬁn 20/12/2022, the bf@cial of the Member

Secretary, Goa Coastal Zone Management Ayl.thd:rity, Panaji failed tp appé_ar.

il

In view of above, inspection is re-sc

assess the machinery and man power required to

eduled on 29/12/2022 at 9.30 am in order to

demolish the said structures.

Therefore, it is kindly requested to d ]_:lite your official for site inspection on above

mentioned date & time. The said Engineer may be directed to report the office of the Mamlatdar

of Salcete on 29/12/2022 at 9.30 a.m. in order 10 proceed the site.

ol &

iy
B
Yl

(Uday R. rabhu Dessai)
Dy. Collector & SDO,
Margao Goa

Copy to : 1) The Collector, South Goa Distfi! 2

argao Gp'a.

2) The Member Secretary, Goa Qa[stai Zone Management Authority, Clo

Department of Envirenment

§

Dempo Towers, Patto, Panaji|Goa.

3) The Mamlatdar of Salcete.

iClimate change (Govt. of Goa) , 4" floor,
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OFFICE OF THE DEPUTY COLLECTOR & SDO, SALCETE, MARGAO - GOA
é Ro.omf—No.l 0:}, 1st Floor,

Matanhy Saldhana Administrative Complex,

Near KTC Bus'S'ta'er, Margao - Goa.

Phone: 0832-2794145, . ; Fax:0832-2794402

Email:sdm—salé#;ce.goa@nic.in
No.SDO/SAL/CRZ/Demo/14524/2022/ B\ % | Dated: 22/12/2022
To, 5 A{i

The Member Secretary,
Goa Coastal Zone Management Authority, |
Clo Department of Environment and Climate cha[ﬁge
(Govt. of Goa) , 4% floor, Dempo Towers,
Patto, Panaji Goa.

Sub: Request to depute official for joint site 1 spection.
§ 1 a [ !

i
Madam,
Your good office has fo;warded:td thls office the following order for execution

1) GCZMA/SAL/SERNA/12-13/01/2349 dated 25/03/2022&
GOZMA/SAL/SERNA/12-13/01/2027 dated 06/12/422
2) GCZMA/SWMP/02/06/1440 dated 11/10/2022
3) GCZMA/SWMP/02/06/1458 'd?tq';d 12/10/2022
4) GCZMA/SWMP/02/06/1459 dated 12/10/2022

5) GCZMA/SWMP/02/06/1509 d?tTd 18/10/2022
. % | |

Accordingly, this office issued'demo]’ition order. However, the Executive Engineer,
WwD-VI (Roads), PWD, Fatorda, Magao Cﬁoa informed to this office that demolitions
appeared to be large in size, requiring heavy raachinery, advanced measures and skilled
manpower and therefore requested to arrangq fi()'l‘ site inspection of the said structures so as 10

work out the estimates for demolition-and.ma{;xaig,cment of funds. (ciopy of letter enclosed).
Accordingly, this ofﬁcq\‘had is,suef'd_j_oiéféite inspéction on 20/12/2022 at 9.30 am. and
requested to your good office to ldep-ilte thc jijﬁ'%c.ial ‘-1porder to identify' the structure. (copy of
letter enclosed). However, your office ha\:re' 'ﬂbt deputed the official from your department.
In view of above, inspgction is re—scheriulgd : bn 79/12/2022 at 9.30 am in order to assess

the machinery and man power required to demolish the said structures.
i |
|

|
Therefore, it is once again kindly requested to depute your official for site inspection on

!
above mentioned-date & time t0 identify the structures to be demolished.

Yours fai

| . (UdayR.Pyabhu Dessai)
! Dy. Collector & SDO,
‘Margao Goa.

Encl: As above. | P
Copy to : 1) The Collector, South Goa Distf:ict_;l,lviargalo Goa.
2) The Executive Engineer, Works Division VI(Roads), PWD,Fatorda, Margao, Goa
3) The Mamlatdar of Salcete. | |
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S No.PWDIVDVI/ASW/E- Iéﬂ/‘:t_wl(lll 23 |
B Government of Goa,
yop i Oft” - of the E tw*’\e Ln" neer,

\ r ; | s cyvrfron o !
W e A | Lii

fed T “_l = g Y F w1 e
T s Dated:- <3/ ¢l /2023,

T,
Dy. Collector & SDO,
_Matanhy Saldhana Administrative Complex,
/" Near KTC Bus Stand, Margao, Goa.

Sub Regardmg request 10 depute eﬁﬁclal for joint site mspectlon

" RN No SDO/SAL/CRZ/Demo/14534/2022/8160I dt. 22/12/2022
Sir,

With reference to the above, the inspection was attended by representative of

AE-IV attached-to- msgﬂsmamnymmmmfﬁgzmgwhﬂar
ﬁim_-_*ﬂﬂ9/EJQQZZMmﬂaMMDW&$ The structures were ldentlﬁed by representafive ~_+___
of GCZMA.
Further AE-IV reported that the strueture to be demohshed were G—I-l G+2 and

other structures. Such demohtlon requlre ‘SpGCIahSBd demohtlon agency and
methodology. : .
Therefore it is requested to direct the GCZMA to appoint a consultant to ascertain .
the method & machinery required for demolition based on which estimate can be framed
and tendered only after deposition of funds required for execution of work.™ '
Further the date of demohtmn may be deeided enly after the work is tendered

and contractor is in place.

EXECUTﬁrE GINEER- Vi

Copy_to:- e e _ Y
__ ' .The Asst. Engineer- IV, WD-VI, PWD, Fatorda ...for information and needful.
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OFFiCE OF THE DEPUTY COLLECTO%R & SDO, SALCETE, MARGAO - GOA
Room No.108, 1st Floor, ' (i

Matanhy Saldhana Adlpinifﬁ. rrative Complex, -
Near KTC Bus Sta d, Margao - Goa,
Phone: 0832-2794145, ' | . Fax:0832-2794402
Email:sdm-salcgte.goa@nic.in

; Patto, Panaji Goa.

3

=T || Dated: 16/01/2023

No.SDO/SAL/CRZ/Demo/14534/2022/3 1y

To,

The Member Secretary,
Goa Coastal Zone Management Authority, |
C/o Department of Environment and Climate

(Govt. of Goa) , 4® floor, Dempo Towers, |

change

Sub: Execution of order passed by GCZMA ‘
Ref: 1) GCZMA/SAL/SERNA/IZ 13/01/234?9 dated 25/03/2022&
GCZMA/SAL/SERNA/!2-13/01/2027 dated 06/12/022
2) GCZMA/SWMPB/02/06/1440 dated 11/10/2022
3) GCZMA/S /02/06/1458 dated 12/10/2022
4) GCZMA/S /02/06/1459 dated 12/10/2022
5) GCZMA/SWM.ﬁ/OTOﬁ!lSM dated 18/10/2022

Madam, ’ |
it ,
This is to kindly inform you that c$r 'CeipL of your order referred above at Sr. No.

?rder bearing No.SDO/SALDEMO/2022/97

dated = 22/1 1/2022 and No. SDO/SA}L]?EMO/ZOZ?./ 100 dated 23/11/2022 &
No. SDO/SALDEMO/2022/99 dated 23/ 1 1/2022 to demolish structures as directed in the

2 (0 4, this office had issued demolitic

above referred og:der at Sr. No. 2 to 4. o

However, Executive Engineer, WD-W’I (Roads South), PWD, Fatorda, Margao
Gou vide lerter No, PWD/WD-VI/ADM/ﬁp/zuzz-zs’/mzo dated 01/12/2022 informed

1111\;. office that .%111 demolitions are large i size, required heavy machinery, advanced

' muqauua and slq}led manpower and request d to arrange inspection of the said structures

s0 as to work ouf estimates for demolition and management of funds and also requested

to wrrange for adygnce inspection, incasei of large structures and make provisions of

fuuds bcmm isgui;lg demolition order and rffqucsted to fix it after arrangement of funds
4 A L L e - !
available. Copy of letter is enclosed herewit.r and marked as “Annexure A”
: | :
Accordingly, this office directed Nan.atdar of Salcete to conduct joint site

inspection with Executive Engineer, W]j’rV.I (Roads South), PWD, Fatorda, Margao
: I 4 » .
Goa and representative of Goa Coastal Zonﬁ Management Authority, Panaji Goa.

( i



After carried out inspection of saird structures, the [Executive Engineer, WD-
VI(Roads South),, PWD, Fatorda, Marga¢ |Goa vide letter dated PWD/WDVI/ASW/E-
140/584/2022-23 dated 03/01/2023 informed that structures to bedemolished were

‘.+u'

G+1, G+2 and other structures and such | demolition reqmred specialised demotion

agency and methodology and requested to direct Goa Coastal Zone Management

Authority, Panaji Goa to appoint'_cdnerlrant to ascertain|the method & machinery
agvled and tendered only after

required for demolition based on which eﬁt' nate can be fr

deposition of funds required for ex’ecution}'@f work. Copy of letter is enclosed herewith

and marked as “Annexure B” ‘
|

|

In view of above, it is requesﬁed to appoint consultant to ascertain the

‘ i,nemodology and to prepare the estimate of demolition and for disposal of debris created

out of demolition. You are also requested to make provision|of funds and to deposit the

= entire estimated amount towards the s ith the Executivc, Engineer, WD-VI (Roads
South), PWD, Fatorda, Margao Goa cH Tyternatlvely work may be executed through

concerned Government ageneies at yo - level. This office |shall provide the requisite

logistic support such as police protectio aﬂ muglstenal arranlgement.
This is for kind information and l}c:cTssary action.
: :. |

: : (Uday R."Prabhu Dessax)
ol& | " Dy. Collector & SDO
b ' : Salcete, Margao Goa

Encl: As above.

Copy to : 1) The Collector, South Goa Dis 'Ft Margao Goa.
2) The Executive Engmcer, Works Division VI(Roads), PWD Fatorda

Margao, Goa.
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OFFICE OF THE DEPUTY COLLEC OR & SDO, SALCETE, M
: Room_No.}O; , 1st Floor, . k
Matanhy Saldhana A inistrative Complex, 5
Near KTC Bus d, Margao - Goa, . .
Phone: 0832-2794145, ; : Fax:0832-2794402
Email:sdm—sﬂc]ate.goa@nic.m‘ :

?sfa.SDO/SAL/CRzmemo/mss:t/zozz

o, |
The Member Secretary,

Goa Coastal Zone Management Authority}
nment and Climréite change

(Govt. of Goa) , 4% floor, Dempo Towers,

C/o Department of Enviro

Patio, Panaji Goa. : :

Ff30 7
3/

‘ Dateq,:"omz/zozs

| assed by GCZMA

Sub: Execution of order pas : :
Ref: 1) GCZMA/SAL/SE A/12-13/01/2349 dated 25/03/2022&

GCZMA/SALIS
2) GCZMA/SW
3) GCZMA/SWMP/

 4) GCZMA/SY
5) GCZMA/SY\

Madam,

- requested 10 appoint consult

Kindly refer to this office 1¢n;r

of demolition and for disposal 0

(o make provision of funds and 0
with the Bxecutive Eng
Jlternatively work may b

Till date your report is aw.

g 4
‘Therefore, it is once again kindly 1eqy®
‘ B i

Encl: As above.
. Copyto; 1) Th
Margao Goa.

|

e Collector, South Goa
2) The Executive Engineer,
. B

RNA/12-13/01/20 dated06/12/022
/02/06/1440 dated 1/10/2022
P/02/06/1458 dated [12/10/2022

VIP/(2/06/1459 dated [12/10/2022

ant 10 as erfain |

£ debris crated out of demolition.
b ™

ineer, WDI;VI(JTouds South), P

e cx@puted ﬂIlIQ bgh -%onc’smed Gov

0

*
i

P/02/06/1509 dated P’anmm
Ml L
i

Y

|
.l |

i even pumber dated 16/0 1/2023, wherein it was

f s ;

the methodology and to prepare the estimate
You were also requested

sit he entire estimated ax_'hount towards the same

‘WD, Fatorda, Margao Goa or
orpment agencies at your level.

sted to take necessary action in the matter.

(Uday R. rabhu Dessai)
Dy. Collector & SDO
Qalcete, Margao Goa
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.~ . SUPREME COURT MATTER 770
CONFIDENTIAL No. SDO/SAL/DEMO0/2023/ 0 &
i o 2 Office of the Deputy Collector &
[n-charge Demolition Squad,
Sub Division, Margao — Goa.

O)RDER

- WHEREAS, the Member Secretary, Goa Coastal Zone Management Authority, C/o
Department of Environment and Climate change, (Govt. of Goa), 4™ floor , Dempo Towers,
Patto, Panaji Goa vide order No. GCZMA/SAL/SERNA/12-13/01/2349 dated 25/03/2022 isSued
direction to Mr. Armando Cardozo (since deceased through LRr’s) (a) Mrs Leticia Cardozo
(b) Mr. Jovek Cardozo (¢) Ms. Maria Sunifer Cardozo (d) Ms. Maria Sweta Cardozo (e) Mrs.
Audrey Cardozo Fernandes (f) Mr. James Sebastiano Fernandes (g) Mr. Domnic Savio
Pereira ( h) Adv. Ashish Desai to demolish all the existing structures located in Sy. No. 16/7 of
village Sernabatim, Salcete Goa and to restore the land to its original condition, within 30 days.

AND WHEREAS, the copy of said order is marked to the Dy. Collector & SDO, Salcete,
to enforce the Order and to verify if the structures are removed /demolished and in the event it is
not removed as per directives, than the Dy. Collector shall remove the said structures after the
stipulated time of two weeks .

AND WHEREAS, this office had issued Memorandum dated 01/04/2022 to the Mamlatdar
of Salcete, directing to ensure/verify that Mr. Armando Cardozo (since deceased through LR’s (a)
Mrs Leticia Cardozo (b) Mr. Jovek Cardozo (c) Ms. Maria Sunifer Cardozo (d) Ms. Maria Sweta
Gardozo (e) Mrs. Audrey Cardozo Fernandes (f) Mr. James [Sebastiano Fernandes (g) Mr.
DomnicSavio Pereira ( h) Adv. Ashish Desai h?s demolished all the existing structures located in
Sy. No. 16/7 of village Sernabatim Salcete Goa and have restored tl'ile land to its original condition.

AND WHEREAS, the Mamlatdar of Salcete vide letter No.MAM/SAL/AK/CRZ/
Demo/2022/2145 dated 28/06/2022 has informed that inquiry was conducted through the Talathi of
Colva village and it is revealed that Mr. Armando Cardozo (since deceased through LR’s (a) Mrs
Leticia Cardozo (b) Mr. Jovek Cardozo (c) Ms. Maria Sunifer Cardozo (d) Ms. Maria Sweta
Cardozo (e) Mrs. Audrey Cardozo Fernandes (f) Mr. James Sebastiano Fernandes (g) Mr. Domnic
Savio Pereira (h) Adv. Ashish Desai have not demolished all the existing structures located in the
survey no. 16/7 of village Sernabatim and thq, land is not restored to its original condition.

AND WHEREAS, the Member Secretary, Goa Coastal Zone Management Authority,
C/o Department of Environment and Climate change, (Govt. of Goa), 4™ floor , Dempo
Towers, Patto, Panaji Goa, vide ietter No. GCZMA/SAL/SERNA/12-13/01/2027 dated
06/12/2022 has informed that demolitior: order dated 25/03/2022 which was passed by their office
was challenged in an Appeal by the Respondent violators in Appeal bearing No. 16/2022 before
Hon’ble National Green Tribunal, Pune vide judgment/order dated 21/10/2022 thereby dismissing
the said appeal. Further informed that the Respondent violators challenged the said judgment/order
dated 21/10/2022 passed by Hon’ble National Green Tribunal, Pune in Appeal bearing no. 16/2022
before the Hon’ble Supreme Court in Civil Appeal no. 8563/2022. The Hon’ble Supreme Court of
India vide order dated 25/11/2022 was pleased to dismiss the said Civil Appeal no. 8563/2022 and
requested to implement/execute the demolition Qrder dated 25/03/2022 issued by their office.

In view of above I, Uday R. Prabhu I)essal, Sub Divisional Magistrate /In-charge of
Demolition Squad, South Goa hereby grant the Demolition squad on  15/02/2023 at 9.30 a.m.
onwards and order the following Authorities/Agencies as under:

The Dy. Superintendent of Police, S.D.P.O. Margao, Goa, to make necessary
arrangements to depute 10 Police Constables and 5 Female Constables alongwith one Officer of
P.L rank, 2 PSI since there is likelihood of law and order problem. They may be directed to report
at the Village Panchayat of Sernabatim, Vanelim, Colva and Gandaulim at 9.30 am on the

above mentioned date, inorder to proceed to the site.

: ~.The Mamlatdar of Salcete is directed to remain present at site on the above mentioned
" date &.time, to co-ordinate with all the authorities/agencies till the completion of the demolition.
The Mauﬂatddr of Salcete is directed to draw the minutes of demolition with the names & signature
~=pf:the au;hontlcs present and to submit the comphance report immediately on completion of
dernohtlon "; :
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The Joint Mamlatdar-I of Salcete to :;emain present and to perform .the duties ‘of the
Executive Magistrate and to take care of law and order problem on the above mentioned date and
time. |

|
.

The Member Secretary, Goa Coastal Zone Management Authority, C/o Department of
Environment and Climate change, (Govt. of Goa), 4™ floor , Dempo Towers, Patto, Panaji
Goa shall be responsible for identifying the structures to be demoli hed/removed. He shall further
ensure that demolition of any structures which is stayed by order of any competent court shall not
be carried out. He shall depute his representative to identify the structures to be demolished on the
day of demolition. The deputed representative shall be directed to report to the Executive
Magistrate/Mamlatdar of Salcete at 9.30am on the above men%oned date to proceed to the
demolition site. T

The Executive Engineer, Works Division VI(Roads) PWE, Fatorda, Margao to provide
20 Labourers, 2 JCB, 2 trucks, tools and requ.iref:l machinery on the above scheduled date and time
for the purpose of demolition and they shall be directed to report to the Village Panchayat of
Sernabatim, Vanelim, Colva and Gandaulim on 15/02/2023 at|9.30am in order to proceed to
the site for demolition.

The Executive Engineer, Works Division VI(Roads) PWD, Fatorda, Margao shall
identify the debris dump site along the highway road and transport debris of the demolition to the
identified dumping sites and restore the land to its original stateand report compliance.

The Assistant Engineer, Sub Div- I, W D XVI, Benaulim Office, Electricity
Department, Aquem Margao to provide the services of one electrician along with one lineman on
the above date and time for disconnection of electricity supply and direct him to report to the Office
of Village Panchayat of Sernabatim, Vanelim, Colva and Gandaulimon 15/02/2023 at
9.30a.m.inorder to proceed to the site for dem liﬁion. ‘
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The Executive Engineer WD-IX(P , PWD, Fatorda, Margao Goa to provide the
services of 2 Plumbers on the above date an time for disconnection of water supply and direct
them to report to the Village Panchayat of Sernabatim, Vanelim, Colva and Gandaulimon
15/62/2623 at 9.30a.m. inorder to proceed toli the site for demolition.

The Secretary, Village Panchayat (f)f sernabatim, Vanelim, Colva and Gandaulim is
directed to remain present to assist the demo}iti?n Squad till the demolition process is over on the
above date and time. g

If demolition is not completed wit'pin‘a day , the demolition shall continued on next
day, the authorities/agencies should co-ordinate among themselves and complete the

demolition. \ ,
Given under my hand and Seal of this Office on this 6™ day Qibruary, 2023.

> WS | ( Uday R./Prabhu Dessai )
; eputy Collector & In-charge Demolition
' Squad, Sub Division, Margao — Goa.

To, Y. Mg A |

1. The Member Secretary, Goa.Coasal Zone Ma.inagement Authority, C/o Department

of Environment and Climate change, (Govt. of Goa), 4" floor , Dempo Towers, Patto, Panaji Goa

2. The Dy. Superintendent of Police, S.D.P.O. I\/{argao, Goa.

3.The Mamlatdar of Salcete, Margao,Goa. .

4. The Joint Mamlatdar-I of Salcete. f

5. The Executive Engineer, Works Division VI(Roads) PWD, Fatorda, Margao,Goa.

6. The Assistant Engineer, Sub Div- I, W D X VI, Benaulim Office, Electricity Department,
Aquem Margao !

7. The Executive Engineer WD-IX(PHE), PWD, Fatorda, Margao Goa.

8. The Police Inspector, Colva Police Station. i

9. The Secretary, Village Panchayat of Sernabatim, Vanelim, Colva and Gandaulim, Salcete
Goa.

Copy Submitted to favor of information to:

1. 0.8.D to CM, Secretariat Porvorim Goa.

2. The Collector, South Goa District, Margao. |
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OFFICE OF THE DEPUTY COLLECTOR & SDO, SALCETE, MAlt?l%AO -GOA -~
Room No.103, 1st Floor, :
Matanhy Saldhana Administrative Complex,
Near KTC Bus Stand, Margao - Goa.
Phone: 0832-2794145, : | Fax:0832-2794402
Email:sdm-salcete.goa@nic.in |

No.SDO/SAL/CRZ/Demo/14534/2022 /(0 62 ~T | Dated: 16/02/2023

To, \
The Member Secretary, ‘
Goa Coastal Zone Management Authority, |
C/o Department of Environment and Climate change
(govt. of Goa) , 4™ floor, Dempo Towers,

Patto, Panaji Goa. |

Sub: Execution of order passed by GCZMA ;
Ref: 1) GCZMA/SAL/SERNA/12-13/01/2349 dated 25/03/2022 &
GCZMA/SAL/SERNA/12-13/01/2027 c}ated 06/12/022
2) GCZMA/SWMP/02/06/1440 dated 11/10/2022
3) GCZMA/SWMP/02/06/1458 dated 12/10/2022
4) GCZMA/SWMP/02/06/1459 dated 12/10/2022
5) GCZMA!SWMP/pZ!?G/lSM dated 18/10/2022

i

Madam, ‘

. With reference to above referred ordcrs,fthis office vide letters No.SDO/SAL/CRZ/Demo
/14534/2022/343-1 dated 16/01/2023 & No. SDO/SAL/CRZ/Demo /14534/2022/930 -I dated
(09/02/2023 has requested you to appoint consultairnt to ascertain the methodology and to prepare the
estimate of demolition and for disposal of debri:s created out of demolition and aléo requested to
your good office to place the funds at the disposal of the Executive Engineer, WD-VI (Roads) PWD,
Fatorda, Margao Goa as requested by PWD(Roads). However, no action has been taken by your
good office. (copy enclosed as per “Annexure A & B”)

In order to execute your order referred %xt sr.no.1, this office had issued demolition order
bearing No. SDO/SAL/DEMO0/2023/06 dated 0?/02/2023, which was fixed on 15/02/2023 in order
to demolish all the existing structures located in Sy. No. 16/7 of village Sernabatim, Salcete Goa
carried out by Mr. Armando Cardozo (since decéased through LRr’s) (a) Mrs Leticia Cardozo (b)
Mr. Jovek Cardozo (c) Ms. Maria Sunifer Cardozo (d) Ms. Maria Sweta Cardozo (e) Mrs. Audrey
Cardozo Fernandes (f) Mr. James Sebastiano ngamandes (g) Mr. Domnic Savio Pereira ( h) Adv.

Ashish Desai. (copy enclosed per Annexure C?’)
i
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However, the Executive Engineer, WD-YI (Roads), PWD,

reported at the site with his team and
No.PWD/WDVI/ASW/F-140/584/2022-23 dated

enclosed as per “Annexure D”)

In view of above, demolition could not be carried out on 15/

Fatorda, Margao Goa did not

requested to take action on their letter

03/01/2023 to mak

e arrangement of funds. (copy

N

o e v

02/2023.

Therefore, you arg once again kindly\requested to place the funds at the disposal of the

Executive Engineer, WD-VI (Roads) , PWD, Fa‘:torda, Margao Goa

in order to enable this office

to execute the above referred orders or alternatively demolition work may be executed atng

level. This office shall provide you the necessary police protection and magisterial arrangement. '
‘ : ;

Encl: As above.

Yiours/tai ly,

el

(Uday RYPrabhu Dessai)

Dy

. Collector & SDO

Salcete, Margao Goa

Copy to : 1) The Collector, South Goa Disml'ﬁrt, Margao Goa.

2) The Executjve Engineer, Wor

s Division VI(Roads), PWD, Fatorda.



